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Local Payments 


Excluded in Bill 


+ OnFlood Control | 


House Committee Approves 
Reid Measure Providing 
Federal Assumption of 
Entire Cost. 


4 Proposes Creation 
Of New Commission 


Funds Totaling $473,000,000 | 


Would Be Authorized for 
Protection Work on 
Mississippi River. 


The House Committee on Flood Con- | 


trol, February 16, voted 11 to 6 to re- 
port favorably on the Reid bill (H. R. 


8219) for a flood-control program for | 


the lower Mississippi River Valley. 

The measure, introduced in the House 
several weeks ago, was altered in the 
Committee. As approved February 16, 


it carries an authorization for the ex- | 


penditure of $473,000,000, the expenses 
to be borne entirely by the Federal Gov- 
ernment. 

Under the terms of the measure the 
President is empowered to appoint the 
Mississippi River Flood Control Com- 
mission, to be composed of seven mem- 
bers, four of whom are to be engineers. 
This Commission is authorized, under 
the direction of the President, to take 
over all the work of the Mississippi 
River Commission which is to be super- 
seded by the new body and abolished. 

The Commission will have complete 
control of all the work undertaken, and 
the President, through the Commission, 
jis directed to begin immediately a pro- 
gram of flood control from Cape Girar- 
deau, Mo., to the Gulf of Mexico to pro- 
vide for a flood crest not to exceed 19 
feet at New Orleans, 58 feet at Arkan- 
sas City, Ark., and 54 feet at Cairo, Til. 

Wide powers are given the Commission 
” to make surveys, both economic and en- 

gineering, and to study the feasibility 
» of reservoir system. The study also is 

to extend to the streams of the Missis- 
sippi drainage basin. 

The full text of the bill as approved 
by the Committee follows: 

H. R. 8219.—A Bill: To prevent destruct- 
ive floods which cause the loss of life and 
property, interrupt interstate commerce, 
or delay the United States mails; and to 
prevent the recurrence of a flood such 
as that of the Mississippi River in 1927, 
which resulted in the loss of more than 
246 lives, drowned out hundreds of cities, 
towns and villages, drove 700,000 people 
from their homes, rendering them ob- 
jects of charity dependent upon the Red 
Cross and other agencies, inundated 
18,000 square miles, destroyed 1,500,000 
farm animals, caused losses amounting 
to many hundreds of millions of dollars, 
suspended interstate freight and pas- 


senger traffic, prevented telegraph and | 


telephone communication, delayed the 
United States mails, and paralyzed in- 
dustry and commerce. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
for the sole purpose of aiding interstate 

commerce, preventing interruptions to 
the United States mails, promoting gen- 
eral welfare and national defense, and 
for the security of the life and property 
in the lower Mississippi Valley from the 
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Administration Views 
On Taxes Unchanged 


Secretary Mellon Hopeful of 
Possibility of Reduction 


The Secretary of the Treasury, An- 
drew W. Mellon, sees little reason for 
statements at this time that there can 
be no tax reduction by the current ses- 
sion of Congress, he declared, February 
16, in an oral statement. 

Mr. Mellon said there had been little 
or no change in the Govefhment’s finan- 
cial status since the tax reduction pro- 
gram of the Administration was laid 
before the Ways and Means Committee 
of the House last fall. He reiterated 
that the question of the amount of the 


proposed reduction still hinges on knowl- | 
edge to be gained from the first install- | 


ment of taxes, due March 15. 


Secretary Mellon explained that the | 


Department of the Treasury now calcu- 
lates receipts from the first installment 
may fall as much as 10 per cent below 


the receipts for the first quarter of 1927, | 


approximately $509,000,000, 

No tax bill was pending when the 
first installment was due last year, Mr. 
Mellon noted, and an _ extraordinarily 
large number of small tax returns were 
paid in full. The same may not be true 
this year, however, it was suggested, 
since many who usually pay taxes in 

qiull on the first due date may hold off 
that part which is due at later dates. 

Mr. Mellon observed that it is not yet 
known how much money will be appro- 
priated in the current session of Con- 
gress. That total obviously will be a 
factor in the amount of tax reduction 
possible without threatening a deficit. 


It was Mr. Mellon’s opinion that the | 


revenue bill, as it passed the House, car- 
rying upwards of $290,000,000 in reduc- 
tion, would have the effect of imperiling 
the balanced budget provided even a part 
of the funds are appropriated, outside 


of actual Government running expenses, | 


which are now advocated. It is useless, 
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Wheat Stocks Exceed 
Holdings of Year Ago 


Forty Million Bushels 


Holdings of wheat in the United 
States are probably more than 22,000,- 
000 bushels in excess of holdings a year 
ago, according to an announcement just 
| made by the Department of Agriculture. 

The Department states that the crop 
during 1927 was approximately 40,000,- 
000 bushels larger than during the pre- 


ceipts at terminal markets. The as- 
sumption is that larger quantities are 
being held on farms in addition to the 
increase of 22,000,000 bushels in com- 
mercial stocks as of January 1. 

That vart of the Department’s state- 
ment relating to stocks and to the world 
crop of wheat follows in full text: 

The holdings of wheat in the United 
States are somewhat larger than a year 
back. Mill stocks on January 1 were 
about the same as on January 1, 1927, 


000,000 bushels larger this season than 
| last. 

More also may have been held on 
farms and in country elevators on that 
date than a year ago unless feeding to 
animals has increased, since only about 
the same amount of wheat has been 
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| Judiciary Committee 
Of House in Favor of 
Import Combinations 


Minority Report Anticipates 
Higher Prices and Discrim- 
ination Against Small 
Buyer. 





Formal report on the Newton bill (H. 
R. 8927) to permit combinations for the 
importation of essential raw materials, 
has been filed™ with the House by the 
Committee on Judiciary. 

The report, made public February 16, 
also contains a minority report, signed 
by three members of the Committee, op- 
posing the bill on the ground that it is 
“a typical example of the fact that, 
once exceptions to a general statute are 
made, a persistent demand for more ex- 
ceptions follows, with consequent break- 
down of the originai law.” 

The bill proposes to amend the Export 
Trade Act which was passed to except 
export corporations from the operation 
| of the antitrust laws. ‘ 


Majority Favors Bill. 

The report of the majority said: 

“The legislation is designed to meet 
an acute situation affecting the import 
' trade of the country. During the last 
five years the country has witnessed the 
development,. by certain foreign nations 
of government controlled and operated 
monopolies dealing in products, notably 
in rubber, potash, and sisal, for which 
this country depends largely, and in some 


its supply. 

“Whatever may have been their pur- 
pose, the net result has been to greatly 
increase the prices of the products mo- 
nopolized to the American importer. At- 
tempts have been made to reach through 
the Federal courts these foreign com- 





binations in restraint of trade, but the | 
ownership of a part or majority of the | 


stock of the alien corporations by a for- 
eign government has made this method 
of remedying the situation an exceed- 
ingly difficult and uncertain one. 
| “The Committee, and those most fa- 
miliar with the subject, feel that the 
| best method of meeting these alien gov- 
ernment combinations is to allow Amer- 
ican buyers of the monopolized products 
to combine for the purpose of importing 
them, thus concentrating our purchasing 
power and putting us on an even footing 
with those marketing their products in 
this manner and what is more important, 
such associations will remove the element 
of competitive bidding by American con- 
sumers, who by bidding against each 
other in their effort to secure the mo- 
nopolized products, have forced prices to 
higher levels than were even contem- 
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Aviation coastal charts to cover the 
entire coasts of North America, the West 
Indies, the northern coast of 
America, the Philippines and the Ha- 
waiian Islands, are being prepared by 


| Department. 

Ten of these charts have been issued 
and 11 more will be ready for issue in 
April. During the year the department 
plans to complete these charts for both 
coast of the United States and for 
Cuba, 

The announcement follews in full text: 

The 10 charts which have been pub- 
lished cover a route from Maine to 
Miami, Florida; from Miami, Florida, to 
the Isle of Pines, and along the coast of 
Cuba to Haiti. 


Routes From Havana to Panama. 
Of the 11 which are being completed, 
five cover the route from Havana, Cuba, 
' to the Panama Canal Zone; three cover a 
route from Key West, Florida, to New 
| Orleans; and three cover a route from 





San Diego, California, to Humboldt Bay, | 


Crop of 1927 Increased About | 


vious year, whereas no greater amount | 
has this year been accounted for in re- | 


but commercial stocks were about 22,- | 


instances wholly, upon importations for 





Consul Charts rm Aviators Are Prepared by 
Hydrographic Office of Navy Department | 


| aviation coastal charts for the west coast. 
South 


the Hydrographic Office, according to | 
an announcement just made by the Navy | 


| ages, 





Naval Expansion | 


Opposed Before | 


House Committee 


Representative of Two Peace 
Associations Asks Re- 
striction of Building 
Program. 


Advocates Provision 
For National Defense 


Replacements Sufficient 
Keep Fleet at Present 
Strength Are 
Favored. 


to 


“Downward revision” of the adminis- 
tration’s $740,000,000 naval building 
program is advocated by the great ma- 
jority of members of the World Alliance 
for International Friendship and the 
Church Peace Union, Linley V. Gordon, 


| extension secretary of the World Al- 


liance, informed the House Committee 


of Naval Affairs in testimony on Feb- 
ruary 16. 

The Committee is considering the 74- 
vessel, eight-year building program. | 
First opposition to the program was ex- 
pressed on February 15 by other offi- 
cials of the Alliance and Union, who said 
they represented the views of the Prot- 
estant, Jewish, and Catholic denomi- 
nations. 

Dr. Gordon told the Committee that 
the delegation before it “does not pro- 
fess to represent the views of all the 
members” of the organizations. He 
cited the position taken. at the annual 
meeting of the World Alliance held in 


‘St. Louis in November on reduction of 


naval armements. 


Not Against National Defense. 
“I know the peace organizations in 
this country fairly well and I am sure 
that I am right in saying that the vast 


| majority of them are not advocating that 


the United States should disarm of her 
own free will, in order to set an example 
for other nations to follow, nor are they 
talking against. national defense.” 

The acting chairman of the Commit- 
tee, Representative Britten (Rep.), of 
Chicago, asked Doctor Gordon where he 
was borrit Dottar Gordon stated he was 
born in Australia in 1883, had lived in 
the United States: since 1904, and had 
become a eitizen of the United States 
“two years ago.” . 

“Fhen you lived here for 21 years as 
a British subject?” asked Representa- 
tive Britten. 

Doctor. Gordon said that was so, but 





he had long desired to become an Amer- 
ican citizen, * 

Under further questioning by Repre- 
sentative Britten, Doctor Gordon said 
‘that the World Peace Union was created 


‘by an endowment of $2,000,000 by An- 


drew Carnegie. “Not a single cent of 
the money for the support of the Union 
has come from a British subject, so far | 
as I know,” he said. 


Favors Entry Into League. 

Doctor Gordon said that he was not 
“pro-British’? and had advocated the 
entrance oi the United States in the 
League of Nations. He said that he be- 
lieved now that the United States should 
join the League. 

“Although I believe that you are sin- 
cerely an Amcrican citizen, I think that 
you could do Great Britain no greater 
service than by obstructing this pro- 
gram,” Mr. Britten said. He added that 
he expressed oniy nis personal views, 
and not those of the Committee, and 
that he was confident that Doctor Gor- 
don was now an American citizen “first, 
last, and always.” 

Continuing his statement, Dr. Gor- 
don said on the matter of armaments, 
most of the members of the “‘two organ- 
izations I represent believe that one 
of the best ways of creating and estab- 
lishing peace is by universal and grad- 
ual disarmament. f 

“We deprecate the proposed huge ex- 
penditures for the increase of our naval 
establishment as we have learned of it 
from the press,” said Doctor Gordon. 

Dr. Gordon expressed his personal | 
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Shore Lines of North American Continent, West Indies, 
Hawaii and Philippines to Be Mapped. 


Caljfornia. These latter are the first 


These charts are designed primarily 
for seaplane use and are in strip form 
to facilitate their use in the plane. On 


the face of the chart are symbols indi- 
cating landing fields, commercial and 
military, together with seaplane ‘anchor- | 
lights and other characteristics 
customarily used in landplane and sea- 
plane navigation. The magnetic course 
between principal ports on the area cov- 
ered by the chart are shown as are the 
distances involved. 

The principal light houses in the area 
covered by the charts are shown by 
miniature photographs close to their 
natural location on the chart. On the 
back of the chart are shown tables of dis- 
tances between all ports shown on the 
chart, sketches of all landing fields as | 
well as recommended anchorages. | 

Important facts relative to tidal | 
ranges, currents, character of bottom, | 
facilities for repairs, fueling and com- | 
munications are also shown. The loca- | 





tion of the United States Weather Bureau 
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France Considers 
Revision of Tariff 


Higher Duties on Certain Foods 
Are Proposed 


Changes in French import duties, in- 
cluding increased rates on certain ~food 
products and on a limited number of 
metal products, chemicals, and certain 


other manufactured articles, and reduced 


rates on small tratcors, are under con- 
sideration in the French parliament, ac- 
cordng to a cablegram from the Ameri- 


| can Commercial Attache at Paris, H. C. 
| McLean, the Department of Commerce | 


announced February 16. The Depart- 
ment’s statement follows in full text: 
Among the fcerd products on which 


| increased rates are provided are lard, 
prunes, and canned fruits with a sugar | 
The increase | 


content below 50 per cent. 
on lard, in franes per 100 kilos (the 
value of the franc is about $.039301) is 
from 51 to 75 on raw lard and from 51 
to 120 on refined lard; the increase on 
prunes, in francs per 100 kilos, is from 
20.40 to 80 on those counting 40 fruits 


or less per 500 grams and from 20.40 | 
| to 60 on those counting over 40 fruits | 


per 500 grams; the increases on canned 
fruits (with a sugar content below 50 
per cent), in francs per 100 kilos, are 


Column 4.) 


Shipping Board Sells 
Remaining Lines in 
Pacifie Coast Service 


[Continued on Page 5, 


Purchase by Private Inter- 
ests of 39 Ships of Three 
Services for $3,743,661 

Is Approved. 


Sale of thé three remaining Govern- 
ment-owned cargo services on the Pacific 


| Coast, comprising 39 vessels, to three 


separate business organizations, for a 


total consideration of $3,743,661.50, was | 
| Jones, McMaster, McNary, Metcalf, Nor- 


approved by the United States Shipping 
Board on February 16. 
are the American Australia Orient Line 
for $1,981,755.50; the Oregon Oriental 
Line for $1,065,000; and the American 


Oriental MaigLine for. $696,906. 

Sale of the services, said a statement 
by the Board, was on the basis of guar- 
anteed regular service over prescribed 
routes for a period of five years. The 
full text of the statement follows: 


Regular Services Guaranteed. 
Sale of the three remaining Govern- 


ment-owned cargo services on the Pa- | 


cific Coast to three different business 
organizations was approved by the Ship- 
ping Board, February 16. 
the vessels to hteir new owners will be 
commenced as soon as sales contracts 
are signed. Each vessel will be deliv- 
ered upon its next arrival in port. 


By the action the Government be- 
comes entirely out of the shipping busi- 
ness on the Pacific Coast and that por- 
tion of the American merchant marine, 
which operates from that coast, becomes 
under the ownership of private interests 
who guarantee to maintain regular serv- 
ices over prescribed routes for a period 
of five years. 
antee the new owners agree to give six 
months’ notice in the event abandon- 


ment or curtailment of the liner services | 


is contemplated by them. 

After an executive session of the Sen- 
ate Committee on Commerce, on Febru- 
ary 16, during which the Committee 
heard members of the United States 
Shipping Board with reference to bids 
made for purchase of the Government 
lines on the Pacific Coast, Senator Jones 
(Rep.), of Washington, Chairman of the 
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Hearings Are Postponed 
On Reapportionment Bill 


Because of the failure of witnesses to | 


appear in connection with the bill (H. R. 


10963) calling for a reapportionment of | 


representatives in Congress, the House 
Committee on the Census, February 16, 


decided to postpone hearings on the bill 
until Monday, February 20. 
The bill is being sponsored by Repre- 


sentative Jacobstein (Dem.), of Roches- | 


ter, N. Y. It provides in effect that the 
Secretary of Commerce after the next 
and each decennial .census shall certify 
to the Congress the population of each 
State as a basis for the apportionment of 
the membership of the House of Repre- 
sentatives. 
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The lines sold | 
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Senate to Inquire 
Into Conditions in 


Soft Coal Regions 


Senator Johnson’s Resolu- | 


tion for Committee Inves- 
tigation Adopted With- 
out Record Vote. 


Strike of Workers 


Will Be Considered | 


Amendment to Include Subject | 


of Freight Rate Structure 
Is Defeated by Vote 
of 60 to 15. 


The Senate, on February 16, adopted 
the resolution offered by Senator Johnson 
(Rep.), of California, authorizing the 
Committee on Interstate Commerce to in- 
vestigate conditions in the bituminous 
coal fields of Pennsylvania, West Vir- 
ginia and Ohio. 

There was no the 


record vote on 


adoption of the resolution itself but just | 


before adoption the Senate voted 60 to 
15 to reject an amendment offered by 
Senator Reed (Rep.), of Pennsylvania, 
which would have directed the same 
Committee to 


certain whether coal production in any 


| particular localities is being unduly stim- 


ulated or depressed by the application 


of discriminatory freight rates on coal. ; 


Reed Amendment Defeated. 
The vote on the Reed amendment was 
as follows: 
Yeas (15)—Republicans 
ham, Couzens, Curtis, 


(15): 
Edge, Gillett, 


Gooding, Hale, Keyes, McLean, Moses, 


| Oddie, Phipps, Reed of Pennsylvania, 


Smoot, Willis. 

Nays (60)—Republicans (23): Blaine, 
Borah, Brookhart, Capper, Cutting, Dale, 
Deneen, Fess, Frazier, Howell, Johnson, 


beck, Norris, Nye, Robinson of Indiana, 
Sackett, Schall, Steiwer, Warren. 

Democrats (36): Ashurst, Barkley, 
Black, Bratton, Broussard, Bruce, Cope- 
land, Ferris, Fletcher, George, Gerry, 
Glass, Harris, Harrison, Hawes, Hayden, 
Heflin, Kendfick, King, McKeHar, May- 
field, Neely, Pittman, Reed of Missouri, 
Robinson of Arkansas, Sheppard, Sim- 
mons, Steck, Stephens, Swanson, Tram- 
mell, Tydings, Tyson, Wagner, Walsh 
of Montana, Wheeler. 

Farmer-Labor (1): Shipstead. 

Pairs—Greene (Rep.), yea, with Bay- 
ard (Dem.), nay; Goff (Rep.), yea, with 
Ransdell (Dem.), nay. 

Not voting—Republicans (7): La Fol- 


lette, duPont, Gould, Pine, Shortridge, | 


Waterman, Watson. Democrats (8): 
Dill, Walsh of Massachusetts, Smith, 
Blease, Edwards, Overman, Thomas, Car- 
away. 

The Johnson resolution (S. Res. 105), 


as adopted by the Senate, reads in full | 


text: 

Resolution 105, to investigate conditions 
in the coal fields of Pennsylvania, West 
Virginia and Ohio: 

Resolved, that the Senate Committee on 
Interstate Commerce or a_ subcommittee 
thereof be, and it is hereby, authorized and 
directed immediately to make a thorough 
and complete investigation of the condi- 
tions existing in the coal fields of central 
Pennsylvania, western Pennsylvania, West 
Virginia, and Ohio; also to ascertain 


whether the railroad companies and their | 


officials have been or are, by agreement 
or otherwise, endeavoring to depress the 
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Special Fund Asked 


For Road Building | 
| Rep. Browne Asks Use of In- 


come from French Bonds 


Provision tor a special highway fund 
of $407,341,145 for allotment among 
the States in the same proportion as 
the annual Federal aid apportionment, 
was urged before the House Committee 
on Roads February 16 by Representa- 
tive Browne (Rep.), of Waupaca, Wis. 

The sum authorized in the bill (H. R. 
10142), introduced by Mr. Browne, would 
come from the repayment of French 
bonds issued after the war covering an 
invoice of approximately $2,000,000,000 
worth of surp!.s road equipment and 
war supplies located in France. 


“Not one dollar will be added to the | 
| tax burden of United States citizens,” 
| Mr. Browne declared. 


“The French Gov- 
ernment has given its bonds and the 
bonds are in the Treasury Department 
today bearing 5 per cent interest. They 
are negotiable. 
has paid the interest semi-annually when 
the interest has become due. They have 
never questioned them, and in fact have 
stated publicly that they expect to pay 
them. They differentiate between these 
bonds and the money we loaned them 


| prior to going into the war.” 


Preceding the hearing on Mr. Browne’s 
bill, which will be continued February 
17, witnesses favoring the Gambrill bill 
(H. R. 157) were heard by the Com- 
The proposed measure would 
provide $1,000,000 for widening the pres- 


| ent Defense Highway from Bladensburg 


to Parole, Md. 

Testifying in favor of the proposed 
legislation were: Representative Gam- 
brill (Dem.), of Laurel, Md.; the Chair- 
man of the Maryland State Road Com- 


mission, J. N. Mackall, R. P. Melvin, of | 


Annapolis, Md.; G. W. Offett, of the 
Washington Board of Trade and Ameri- 


| can Automobile Association; Mr. Shaw, 
representing the Merchants and Manu- | 


facturers Association of Washington, D. 
C., and Adm. John Halligan, U.S. N., of 
Annapolis, Md. 


investigate the freight | 
rate structure on bituminous coal to as- | 


Bing- ! 


The French Government | 


| Settlers Needed on 


Reclaimed Lands 


an 


Bills to Aid Development of | 


| Federal Projects Endorsed 


Approximately 1,400 — settlers 
needed to cultivate the unirrigated and 
unoccupied farms on the Federal rec- 
| lamation projects of Willwood, Belle 
| Fourche, Lower Yellowstone, Milk River 


| 
} 
| 
} 
| 


held at the Department of the Interior. 


| The text of this report was made public | 


Cooperation Offered 


| on February 16. 

The conference went on record at its 
| closing session on February 15 in favor 
| of loans at low rates of interest by the 
Federal Government to complete the set- 
tlement of these projects and to insure 
their solvency. To that end, it was the 
sense of the conference that the bills 
introduced in the Senate by Senator 
Kendrick (Dem.), of Wyoming, and the 
companion bills introduced in the House 


by Representatives Williams (Rep.), of | 
Rapid City, S. Dak., and Winter (Rep.), | 


of Casper, Wyo., should be enacted into 
law. 
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Revision of Rates 


On Fresh Meats in 


Southwest Ordered 


| telization in this country, but by com- 


Charges Proposed by Rail- 
roads on Packing House 
Products Found to Be 
Unreasonable by I.C.C. 

A revision of freight rates, based on 


mileage scales, on fresh meats and pack- 
ing-house products, in 





points outside, was prescribed by the 
Interstate Commerce Commission in lieu 
of a plan of revision proposed by the rail- 


roads, in a report and order in Inves- | 


tigation and Suspension Docket No. 2595 | ; 
| day sessions. The conference, late in the 
| afternoon, 


; and related cases. 


_ The Commission found not to be jus- 
tified the rates proposed by the railroads 
on meats and.packing-house products, 
includitig 4a¥d ‘substitutes and vegetable 
cooking oils, in straight and mixed car- 


are 


and Riverton, according to a report made | 
at the final conference on reclamation | 


The report was presented by Group | 


the Southwest | 
and between that section and various | 


| other 


loads, between points in southwestern | 


territory, from points in that territory | 


to Kansas City, Mo.; Chicago, Ill.; St. 
Louis, Mo., and Mississippi River cross- 
ings south thereof, and points beyond 
basing thereon, also from points in west- 


; ern trunk-line territory to destinations | 


in southwestern territory. 
Schedules Canceled. 


The schedules, which had been 
pended by the Commission pending the 
investigation, were ordered canceled 
without prejudice to the establishment 
of rates on the bases found reasonable. 

Rates on fresh meats and 
house products, in straight and mixed 
line-territory to destination in 
able in the past and reparation 
awarded the shippers in five of the cases 
involved. 

The statement of the case, in the re- 
port by Commissioner McManamy, in- 
cluding the full text of the conclusions 
and findings, together with the separate 
| opinions of Commissioners 
Eastman and Taylor, concurring in part, 
follow: 

Commissioner McManamy: These 
cases and four'th-section applications 
present closely related issues, were heard 
| jointly, and will be disposed of in one 
report. Exceptions were filed by various 


February 5, 1926, and later dates, car- 
riers operating in western trunk-line and 
southwestern territories proposed to re- 
vise their rates on fresh meats and 
packinghouse products, including 
lard substitutes, and vegetable cooking 


sus- | 


Campbell, | 


| parties to the report proposed by the | 
examiner, and oral argument was had. | 
By schedules filéd to become effective | 


lard, | 


oils, in carloads, from Chicago, IIl., and | 
packing-house points in western trunk- | 


line territory to points in southwestern 


territory, including southern 
southern Kansas, Arkansas, 
west of the Mississippi River, Oklahoma, 


Missouri, 


Texas, and a portion of New Mexico; | 


and from packing-house points in the 


Southwestern States named to destina- | 


tions in those States and to Kansas City, 
Mo., Chicago, St..Louis, Mo., and Mis- 
| sissippi River crossings south thereof, 
and points beyond. 
Upon protests 





of various packing- 


[Continued on Page 6, Column 7.] 


Pay Increase Asked 


ure to Bureau of Budget 
Arguments ta favor of salary in- 
| creases amounting to approximately $1,- 


other employes of the Customs Service, 
were made to members of the House 
Committee on Ways and Means Feb- 
ruary 16, 

The Undersecretary of the Treasury, 
Ogden L. Mills; the Commissioner of 
Customs, E. W. Camp; and the Assistant 
Commissioner of Customs, Frank Dow, 
all favored the bill (H. R. 10644) pro- 
viding the increase, but said that they 
| did not speak officially for the position 
of Bureau of the Budget. 





clusion of the session, which was execu- 
| tive, that the bill had been referred to 
| the Bureau of Budget for information 
on its position, 


Louisiana | 


| man 
| Humphrey, announced orally on Febru- 
| ary 16. 
™ e 
For Customs Service | 
| resolution. 
House Committee Refers Meas: | 


| ing the Walsh resolution and probabl 
| will refer it to the Commission’s E¢6- 


Chemical Trade 


Asks Survey of 
Foreign Markets 


Conference Proposes  In- 
quiry Into Purchasing 
Power Abroad Based on 

Cost of Living. 


By Secretary Hoover 


Specialists of Department of 
Commerce Welcome Repre- 
sentatives of Industry 
to Washington. 


Despite the conflict with the policies 
of* sovereign nations respecting indus- 
trial combinations and price control, ex- 
isting anti-trust laws of the United 
States must be enforced on American 
territory to the same extent as any 
laws. 

Elaborating this statement, the As- 
sistant to the Attorney General, Colonel 
William J. Donovan, told a conference 
of the American chemical industry, Feb- 
ruary 16, that it should seek to meet the 


competition of European cartels not by 
asking for statutory authority for car- 


bining for export trade under the Webb- 
Pomerene Export Act. 


Specialists Address CcxilZcrence, 


f The conference was the second meet- 
ing of executives of the chemical indus- 


| try under the auspices of the Depart- 
| ment of Commerce, and was held in 
| Washington, D. C. 


A letter from the Secretary of Com- 
merce, Herbert Hoover, welcoming the 
conference, was read. Mr. Hoover tend- 
ered the cooperation of the Department 
of Commerce in the development of the 


| industry. 


Addresses by Department of Com- 
merce officials, several home from the 
foreign field, occupied most of the all- 


_ devoted itself to an open 
with questions from the floor 
directed the Government 


forum, 
being 
experts. 


Survey of Markets Asked. 

The first resolution adopted asked the 
Department of Commerce to investigate 
relative purchasing powers in various 
foreign markets based on the standards 
of living therein. 

In his discussion of methods for com- 
batting inequitable foreign competition 
resulting from Government-sponsored 
price control, Mr. Donovan said that the 
means have been made available through 
the medium of such affirmative legisla- 
tion as the Webb-Pomerene law, which 
is supplementary to the Sherman anti- 
trust law. This law is operating suc- 


to 


: ; cessfully, he said, to remove restricti 
packing- | ’ , strictions 


against monopoly combinations from as- 


; 2 | sociations s y ged i rt tr 
carloads, from points in western trunk | : tions solely engaged in export trade. 


; south- | 
western territory, were found unYeason- | 
Was | a 7 
| Donovan said it bore the indorsement of 


The pending Newton bill was described 
as “constructive legislation to meet un- 
warranted attacks from abroad.” Mr. 
the Department of Justice. 


Anti-Trust Laws. 
The anti-trust laws, Mr. Donovan dee 


| clared, are designed to help and not to 


hamper industry. The latter conception 
has for years been an erroneous one in 
American industry, he said. 

The genius of the American system of 
government, which in trade demands the 


| principle of competition, is directly op- 


posed to the continental theory of en- 
couraging combinations like cartels, ac- 
cording to Mr. Donovan. The tendency 
in European industry has impe.:‘ed chemi- 
cal leaders and others to urge amend- 


| ment of the antitrust. laws to permit 


[Continued on Page 3, Column 2.] 


Commission to Act 
In Utilities Inquiry 
Investigation May Begin at 
Once, Says Mr. Humphrey 


The Federal Trade Commission, at its 
regular session on February 17, prob- 


| ably will direct that an immediate in- 


vestigation be made into public utilities 
of the country in accordance with the 


| Walsh resolution (S. Res. 83), adopted 


by the Senate on February 15, the chair- 
of the Commission, William KE, 


Mr. Humphrey had made what he de- 
scribed as a hasty study of the Walsh 


Commission,” said Mr. Hum- 
take up tomorrow morne- 


“The 
phrey, “will 


nomic Department with instruction» to 


| immediately proceed with the investiga- 
| tion as rapidly as its other work}will 


500,000 and affecting 1,400 clerks and | 


justify. 1 ; 
_ “From a reading of the resolution, it 
does not appear on its face that there 


| is any question as to the right of the 


Commission to make the proposed in- 


vestigation. : 
“Tam very much in favor of that 


portion of the resolution that requires 


| that the Commission’s hearings be open 


to the public. One of the objections 
that I have had to our method of mak- 
ing investigations and making our re- 
ports on such investigations has been 


| due to the fact that they are ex-parte 


It was announced orally at the con- | 
' lessens their value. 


i 


and because they are ex-parte greatly 
I have insisted on 
public hearings, whenever desired, bee 


[Continued on Page 8,Columa 8.) 
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- Approval Given Plan 
Of Chicago to Meter 


Water from Lakes 


War Department Accepts Or- | 


dinance as Substantial 
Compliance With Re- 
quirements. 


The Department of War announced 
February 16 its acceptance of a proposal 
water metering for that city. The an- 
nouncement in full text follows: 

On March 38, 1925, the Secretary of 


War, on the recommendation of the Chief | 
of Engineers, granted a permit to the | 


Sanitary District of Chicago, Ill., to di- 


vert certain water from Lake Michigan | 


through the channels of the Sanitary 


District. 

The permit provided that if within six 
months after its issuance the City of 
Chicago did not adopt a program for 


would be revoked. 
Ordinance Adopted. 


On September 26, 1925, the Mayor of | 
Chicago approved an ordinance of which | 


a section reads in part as follows: 
“From and after the date on which this 
ordinance shall become effective, 
Commissioner of public works shall pro- 
ceed to install meters on all service pipes 
to new consumers of water and all serv- 


ice pipes not already metered, and shail | 
carry on the work of installing meters | 


on said service pipes not already metered 
steadily and at such a rate that all of 
said services shall be metered within 
10 years from said date.” 

On November 9, 1925, the Chief of 
Engineers informed the Secretary — 
War that in his judgment the action 
taken by the City of Chicago adequately 


met the permit requirement, “That, if | 


within six months after the issuance of 
the permit, the City of Chicago does 
not adopt a program for metering at 
least 90 per cent of its water service 
and provide for the execution of said 
program at the average rate of 10 per 
centum, thereafter, the permit may be 
revoked without notice.” 
Modification of Plan. 

The District Engineer at Chicago, has 
recently received a proposed amendment 
of the said ordinance with a request 
for information as to whether the De- 
partment will concur in, or approve such 
a draft. The portion of the proposed 
amendment in question reads as follows: 

“From and after the date on which 


this ordinance shall become effective, the | 


Commissioner of Public Works shall pro- 
ceed to install meters on service pipes 
to consumers of water not already 
metered as set forth in Sections 4128 


on the work of installing said meters in 
the way that, in his judgment, will most 
effectively reduce the waste of water. 

“He shall adopt a program for meter- 
ing at least 90 per cent of the water 
service and provide for the execution 
of such program at the average rate of 
10 per cent per annum after September 
1, 1925, so that all of said metering 
shall be completed by September 1, 
1935.” 


Substantial Compliance. 

The War Department is informed the 
Chicago authorities wish assurance that 
the Department considers satisfactory 
the proposed amended ordinance. The 


latest reports by the District Engineer | led i 
| commission such offices as may, with the 


show that the city is considerably be- 
hind with the metering program. How- 
ever, the amended ordinance reaftirms 
the: rate originally prescribed and fur- 
ther prescribes that all of it shall be 
completed by September 1, 1935. 

With the understanding that the city 
plans to install meters sufficient to 
achieve the average rate called for by 


the permit and will thereafter faithfully | 


carry out the provisions of the proposed 
amended ordinance quoted above, 
adoption will be accepted by the War 
Department as a substantial compliance 
by the City of Chicago with the permit 
requirements. 

With the approval of the Secretary of 
War, the District Engineer has been in- 
formed that he may advise the repre- 
sentative of the city of the attitude of 
the Department in the matter. 


Building Specialist 
For Schools Named 


Miss Alice Barrows to Aid in 
Survey of 100 Cities 


The Bureau of Education, Department 
of the Interior, has just announced the 
appointment of Miss Alice Barrows as 
specialist in school buildings in the City 
Schools Division. The Bureau is under- 
taking a study of the school-building sit- 
uation in 100 representative cities. The 
full text of the statement follows: 

Miss Barrows was appointed as a re- 
sult of a general demand existing in 
educational circles throughout the coun- 
try for information regarding school 
building surveys. She was formerly 


that capacity she gave much of her 
time to a study of the platoon plan of 
school organization. She has conducted 
some 20 school building surveys during 
the past six years, the most recent be- 
ing the school building survey of the 
Portland, Oregon, schools. The 15-year 
building program recommended by the 

survey was adopted by the board of edu- 
cation of that city and is now being 
carried out. 

‘he Bureau of Education is now un- 
dertaking an exhaustive studv of the 
school building situation in 100 of the 
leading cities of the country, covering 
such points as the amount of school con- 
gestion, the educational facilities 
vided, the type of modern elementary, 
junior high school, and high school build- 
ing being provided, with cost of same. 
This is the first time such 
hensive study of the school 
situation has been undertaken. 

Miss Barrows was graduated from 
Vassar and was a Fellow of Columbia 
University. She was a teacher in ele- 
mentary schools and high schools and 
an instructor at Vassar. After leaving 
Vassar, she specailized in 


building 


school buildings. 


f flood-control 
by the City of Chicago covering the | if a. ore 





the | 


of | 


| otherwise fixed by the Congress. 


Ee | 6c 
its | 


pro- | 


| prosecution, 


ic s . Ww . iS, , > s : 
a compre. | tion of such works, and may employ such 


educational | 
and social surveys, including surveys of | 


3948) 


Amendment to Bill for Flood Control 
Eleminates Provision for Local Payments 


House Committee Votes to Report Measure After Approv- 
ing Plan for Federal Assumption of Costs of Works. 


[Continued from Page 1.] 


destructive flood waters of tne Missis- 
sippi River, the President shall, through 
the Mississippi Valley Flood Control 
Commission hereinafter authorized, pro- 
ceed at once, without local contribution, 
to cause to be established, constructed, 
and completed a comprehensive system 
works to control the 
largest floods of the Mississippi River 
now recorded, or which may be reason- 
ably anticipated, consisting of such 
levees, controlled and regulated spill- 
ways, flood ways, storage basins, and 
reservoirs and appurtenances thereto as 
in the judgment and discretion of said 


Mississippi Valley Flood Control Com- | 


mission may be necessary, to keep the 
flood crests of the said Mississippi River 
at or below the gauge heights as here- 
inafter indicated, and will permit the 
passage of the destructive flood waters 
of the said river and its tributaries safely 
through such flood-control works from 


; | Cape Girardeau, Missouri, to the Gulf 
metering at least 90 per cent of its water | 
service and provide for the execution of | 
said program at the average rate of 10 | 
per cent per annum thereafter the permit 


of Mexico, utilizing to that end as far 
as practicable the work heretofore done 
by the Mississippi River Commission and 
other agencies for the control and im- 
provement of the Mississippi River. 


Measure Would Create 
Flood Control Commission 


Sec. 2. That to enable the President to 
construct the flood-controlled works as 
provided in this Act, there is hereby 
created the Mississippi Valley Flood Con- 
trol Commission, the same to be com- 


| posed of seven members, who shall be 


nominated and appointed by the Presi- 
dent, by and with the advice and consent 
of the Senate, and who shall serve until 


| the completion of said project, unless 


sooner removed by the President, and 
one of whom shall be named as the chair- 
man of said commission. Of the seven 
members of said commission at 


and skilled in the science of engineer- 
ing. Said commissioners shall devote 


least | 
four of them shall be persons learned | 


| cupy, 
other property needed for the location, | 
| construction, operation, and maintenance 


their entire time to the duties of the | 


commission, and each shall receive such 


| compensation as the President shall pre- 


scribe until the same shall have been | 


dition to the members of said commis- 


In ad- |} 


through said commission to employ in | 
said service any of the engineers of the | 


United States Army at his discretion, 


civil life at his discretion, and any other 
persons necessary for the proper and ex- 
peeditious prosecution of said work. The 


other persons employed under this Act 
shall be fixed by said commission, sub- 


: ; . ! ane f ir ty. 
ject to the approval of the President. | e of their duty 


The official salary of any officer appointed | 


or employed under this Act shall be de- 
ducted from the amount of salary or 
compensation provided by or which shall 
be fixed under the terms of this Act. 
Said commission shall in all matters be 


and 4136 of this chapter, and shall carry | subject to the direction and control of 


the President, and shall 
President annually and at such other 


| periods as may be required, either by 
| law or by the order of the President, | 


full and complete reports of all their 
actings and doings and of all moneys 
received and expended in the construc- 
tion of said work and in the perform- 
ance of their duties in connection there- 
with, which said reports shall be by the 
President transmitted to Congress. And 
the said commission shall furthermore 
give to Congress, or either House of 
Congress, such information as may at 
any time be required either by Act of 
Congress or by the order of either House 
of Congress or appropriate committee 
thereof. The President shall cause to be 
provided and assigned for the use of the 





improvement works herein and hereto- 
fore authorized. Said Commission is 
hereby authorized to acquire in the name 
of the United States such equipment, 
property, real estate, or interest therein 
or uses thereof, rights of way, flowage 
rights, or flood ways, or other property 


or rights as may be necessary to carry | 


out the purposes of this Act. 

Sec. 9. The Mississippi Valley Flood 
Control Commission is hereby authorized 
to acquire in the name of the United 
States such real property or interests 
therein as shall in its judgment be neces- 
sary to effect the purposes of this Act 
(1) by purchase whenever such property 
or interests may be obtained at a price 
deemed by it to be reasonable; (2) by 
donation; (3) by condemnation proceed- 
ings. 

_Sec. 10. Whenever any State or subdi- 
vision or agency thereof, or any levee 
district, individual, partnership, corpora- 
tion or company, shall have acquired for 


the purpose of conveying the same to | 


the United States any such property or 
interest, the Commission is hereby au- 
thorized to repay to such State, subdi- 
vision, agency, levee district, individual, 
partnership, corporation or company, in 
exchange for a deed or legal instrument 
conveying to the United States a good 


and marketable title to such property or 
a the amount expended therefore 
| by 

| levee 
corporation or company, provided such | 


such State, 
district, 


subdivision, 


, su agency, 
individual, 


partnership, 


amount shall not exceed the fair market 
value thereof and in the opinion of said 
Commission be reasonable. 

Sec. 11. There is hereby conferred 
upon the Commission full power to enter 
upon lands and to acquire, condemn, oc- 
possess, and use ral estate and 


of flood-control works. 


Provision for Condemnation 


| Of Land and Interests 


Sec. 12. The Commission may, if it 
deems it for the best interests of the 
United States, proceed and acquire title 
to any property, rights or 


the Attorney General of the United 
States, by judicial proceedings to be com- 


menced in the appropriate district court | 
d likewis ca : : ~ ’ | of the United States. The court shall, for 
and likewise to employ any engineers in | the purpose of ascertaining the just 


; compensation to be paid to the owner of 


the said property, appoint three com- 


; : | missioners who shall be competent an 
compensation of all such engineers and | : Pp d 


disinterested appraisers. The appraisers 
shall be sworn to the faithful perform- 
They shall, under 
such rules as the court may prescribe, 
view the property and hear the evidence 
which either party may offer, and they, 
or a majority of them, shall then sign 
and file a report fixing and determining 
the value of the property or right sought 
to be acquired. Either party may, with- 


atta tx Gn | in 10 days after the filing of the report, 


file objections or exceptions thereto. The 


| court shall consider the report and ob- 


jections and confirm or modify the same, 
or make such other appropriate order 
as it shall deem proper. The court shall, 


| at the conclusion of the proceeding, enter 


an order fixing and determining the 


| amount which shall be paid to the owner 


of said property as just compensation for 
the taking thereof, which order shall be 


| final and binding upon both parties. 


Upon the filing of exceptions or ob- 


jections to the report of said commis- | 
sioners by the party or parties owning | 


or having an interest in the lands, rights 
of way, flowage rights, easements, and 
improvements sought to be condemned in 
such proceeding, the Mississippi Valley 


' Flood Control Commission shall have the 


suitable equipment of the same, be neces- | 
sary and proper, in his discretion, for the | 


proper discharge of the duties thereof; 
and said commission shall keep a true 
and correct record of its proceedings and 
shall make such rules and regulation, 
subject to the approval of the President, 
as are necessary for the orderly conduct 
of its duties. 

Sec. 3. Upon completion of the proj- 
herein authorized, 
Valley Flood Control Commission shall 
turn over to the Chief of En 
the United States Army al 
property, and equipment of every kind 
whatsoever in its possession. 


Shall Complete Work 


Of Present Commission 

Sec. 4. 
Control Commission created by this Act 
shall succeed to the jurisdiction of the 
Mississippi River Commission and shall 


the Mississippi } 


ineers of | 
records, | 


| ascertained and paid. 
' for 
be in accordance, except as herein pro- 
The Mississippi Valley Flood ; 


take over and complete all flood control | 


and river improvement work thereof. 
Sec. 5. The Mississippi River Commis- 
sion is hereby authorized and directed 
to transfer and deliver to the Mississippi 
Valley Flood Control Commission created 
by this Act any and all property and 


books, or other documents now in its 
possession, bearing upon or connected 
with floods and flood-control and 
provement works of the Mississippi 
River and its tributaries; and the Presi- 
dent is authorized to require the trans- 
fer and delivery thereof to the Missis- 
sippi Valley Flood Control Commission, 
created by this Act. 


im- j 


right to take immediate possession of 


said lands, rights of way, flowage rights, | 
easements, and improvements to the ex- | 


tent of the interest to be acquired and 
to proceed with the work herein author- 
ized: Provided, That the court in which 


| such proceeding shall be pending shall 
| be satisfied that certain and adequate 
| provisions shall have been made for the 


payment of just compensation to the 
party or parties entitled thereto by pre- 
vious appropriations of the United 
States. 

In every case the proceedings in con- 
demnation shall be diligently prosecuted 
on the part of the United States in order 
that such compensation may be promptly 
All proceedings 
the condemnation aforesaid, shall 
vided, with the Act of Congress of 
August 1, 1888, entitled “An Act to au- 


thorize condemnation of land for sites of | 


public buildings, and for 

poses.” 

Authority Is Given 

To Proceed at Once 
See. 13. 


other pur- 


The Commission is hereby 


authorized and directed to proceed at | 


7 | once with the work authorized by this 
equipment, papers. maps, charts, records, | 


Act, including the enlarging, 
strengthening, reinforcing, 
and reconstructing of existing levees as 
may be necessary to control the 
structive flood waters of the Mississippi 


‘raising, 


and outlets 


| are affected by the flood waters of the 


Any and all papers, | 
| maps, charts, records, books, and other 
documents, shall be made available to | 


the Chief of Engineers of the United | 


States Army as and when necessary to 
be used in flood-control work under his 


specialist in city school systems and in | “direction, and the Chief of Engineers is 


records, surveys, maps, and documents 
in his possession or under his control, ag 
and when necessary to be used in flood- 
control work by the Mississippi Valley 
Flood Control Commission. 

Sec. 6. 
Flood Control Commission 


herein au- 


Mississippi River. 


_Sec. 14. And for the purpose of as- | 
! sisting in the control of destructive flood 


waters, and supplementary to the sys- 


tem of levees, the Commission is hereby | 


| authorized and directed to prepare such 
; Plans for flood control, and so locate, 


thorized is appointed and organized, the | 


Mississippi River Commission shall be 
thereupon abolished. 

Sec. 7. 
Control Commission shall, under the di- 
rection of the President, have exclusive 
control of the location, construction, and 
maintenance of all flood-control works 
herein provided for, and shall cause to 
be made such investigations, studies, and 
surveys as may be necessary for the 
construction, and comple- 


persons as it may deem necessary there- 
fore and fix their compensation. 


Authorized to Acquire 
Necessary Property 

Sec. 8. The President, through said 
Commission, is hereby authorized and 


directed to proceed at once by hired la- 
bor or otherwise to construct and com- 


‘ x | relocate, raise, strengthen, construct, or 
hereby directed to make available all | Y $ aa o 


reconstruct the levees, and so construct 
spillways, flood ways, diversion channels, 
storage basins, or reservoirs, that the 
flood waters of the Mississippi River be 
confined, controlled, regulated, and car- 


| ried safely thr - , 
When the Mississippi Valley | melee taney Gee  Beod-contrel 


works from Cape Girardeau, Mo., to the 
Gulf of Mexico, and the flood-control 
works shall be of such type and capacity 


| that sufficient of the flood waters shall 


| be diverted f t ine “ 
The Mississippi Valley Flood | veclee ‘rom the winin channel thereat 


so the flood crest thereof shall not here- 
after exceed 19 feet on the Carrollton 
gauge at New Orleans, Louisiana, 58 


j; feet on the gauge at Arkansas City, 


Ark., and 54 feet on the gauge at Cairo, 


} Illinois. 


| Investigation and Study 


| Of Water Sheds Directed 
Sec. 15. The Mississippi Valley Flood ! 


Control Commission shall cause to be 


| made an economic survey of the area in- 


volved in the flood-control project to 
ascertain the effect of the additional 
flood-control protection herein provided 
on said area, and report its findings to 
the President, who 
same to Congress. 


Sec. 16. The President is hereby au- | 


plete the flood-control works and river- | thorized and directed to proceed at once 


A ‘ interests, | 
' herein authorized to be acquired by con- 


ihe the Peockined is haveby aatherined | demnation thereof, under the direction of 








relocating, | 


de- | 





shall transmit the | 


to cause the investigation and study, 
either by the Mississippi Valley Flood 
Control Commission, the Chief of Engi- 
freers, or other agency, of all watersheds 
within the Mississippi Basin producing 
fifloods destructive to life and property 
or which. obstruct the Interstate com- 
merce and cause the interruption of the 
United States mails, utilizing in said 
studies all available data, reports, and 
surveys, including the surveys and re- 
ports thereon authorized by the act ap- 
proved January 21, 1927. Reports of 
said studies shall be transmitted to Con- 
gress as soon as practicable, and from 
time to time as the studies are completed, 
with a view to the adoption of plans for 
the control of the destructive flood waters 
in said Mississippi Valley, which reports 
shall also contain (a) the extent and 
character of the area to be affected by 
the proposed improvement; (b) the prob- 
able effect upon any navigable water or 
waterway; (c) the possible economical 
development and utilization of water 
power; (d) such other uses as may be 


properly related to or coordinated with 


the project; (e) what Federal interest, 
if any, is involved in the proposed im- 


| provement; (f) what share of the ex- | 
pense, if any, should be borne by the | 


United States; and (g) the advisability 
of adopting the project. 


Ascertainment of Extent 
Of Control by Reservoirs 


Sec. 17. The President shall at once | 


proceed to ascertain, through the Missis- 
sippi Valley Flood Control Commission, 
or other agencies, the extent to which 
floods in the lower Mississippi Valley 
may be controlled by a reservoir system. 
All such agencies in their investigations 
shall, so far as they reasonably can, in- 
vite the helpful aid of State engineers, 
university and technical men and State 
officials. The studies shall include such 
questions as: The effect on the subject 
of flood control in the lower reaches to 
be attained through the control of flood 


} waters in the drainage basins of the 


tributaries by the establishment of a 
reservoir system. Also, what benefits 
will probablv accrue to navigation, agri- 
culture, and power, and from the preven- 
tion of erosion and siltage entering the 
streams; and determine the capacities 
of the soils of the district to receive and 
hold waters from such reservoirs and 
such kindred questions. They shall also 
further inquire as to what additional 
benefits may accrue from such reservoir 


system, the prospective income from the | , : 
f aa | of this power, against which were finally 


disposal of such waters including both 
agriculture and power; they shall inquire 
as to the return flow value of waters 
placed in the soils from reservoirs as to 
their stabilizing effect on stream flow 
as a means of preventing erosion and 
silting and improving navigation condi- 
tions; determine to what extent reser- 
voired waters may be available for muni- 
cipal and domestic uses and to what ex- 
tent reimbursive; they shall report as 
to the approximate cost of each proposed 
reservoir and its capacity and shall give 
specific reasons for rejection or accept- 
ance of any proposed reservoir site. 


| Reservoirs to Be Built 


If Found Justificable 


As soon as the studies of reservoirs, 
singly or in groups, provided for therein 


in the foregoing section, are completed | 
and approved, if by a subagency, with 


definite estimates of cost and working 
data, they shall 
President of the United States, together 
with all related findings and conclusions 
and on his order to such effect, said com- 
mission shall proceed with the construc- 
tion thereof as soon as money is avail- 
able for such purposes, either by the 
letting of contracts or by Government 
construction: Provided, the conclusion 
reached by the President is that such 
construction will have a substantial and 
beneficial influence in the control of 
floods on the navigable waters of the 
Mississippi Valley, and is in his opinion 
economically justifiable. 


reservoirs, so constructed, the Secretary 
of the Interior shall have authority to 


dispose of any impounded waters, under | 


rules made by him and approved by the 
President, and may further enter into 


negotiations for the purpose of disposal | 


of reservoirs themselves, always retain- 
ing however, at all times, authority to 
direct the impounding and the emptying 
of the waters in such reservoirs. Tenta- 
tive agreements for the sale of the reser- 


| voirs must be made to Congress and it 


shall require congressional sanction to 
any final sale. 

Sec. 18. To carry out the purposes 
of, this Act, the President and the com- 
mission are hereby authorized to utilize 
the engineering, scientific, and construc- 
tive services of the bureaus, boards, and 
commissions of the several Government 
departments of the United States, and 
commissions created by Congress that 
relate to the study, development, or con- 
trol of rivers and subjects related thereto. 


Sum of $473,000,000 


Would Be Authorized 

Sec. 19. There is hereby authorized 
to be appropriated, out of any moneys in 
the Treasury not otherwise appropri- 


| ated, the sum of $473,000,000, or so much 
| therof as may be necessary to carry out 
| the provisions of this Act, and in order 


to provide the funds necessary to carry 
out the provisions of this Act, the Presi- 
dent is hereby authorized, when the con- 
dition of the Treasury necessitates so 
doing, and if he deems it advisable, ex- 
ercise, through the Secretary of the 


Treasury, the authority granted by the | 


various Liberty Bond Acts and the Vic- 


1 0 ’ i | tory Liberty Loan Act, as amended and 
River and its tributaries and outlets, in | 
| so far as said tributaries 


supplemented, to issue bonds, notes, and 
certificates of indebtedness of the United 
States; and any bonds so issued shall 
be disregarded in computing the maxi- 
mum amount of bonds authorized by 


| Section 1 of the Second Liberty Bond 


Act, as amended. 

Amend the title so as to read: “A 
bill to provide a comprehensive system 
of flood contro! of the Mississippi River 
in its alluvial valley, and for other pur- 
poses.” 


House Committee Favors 


Improvement of Delaware | 


Expenditure of $311,000 by the Fed- 
eral Government for improvement of the 
Delaware river channel in the vicinity 
of Camden, N. J., with an appropria- 
tion of $10,000 annually for main- 
tenance, as provided in House Document 
111, transmitting the report from the 
Chief of Engineers, Maj. Gen. Edgar 
Gadwin, was unanimously approved Feb- 
ruary 16 by the House Rivers and Har- 


' bors Committee. 


The Committee also approved recom- 


mendation of the Chief of Engineers for | 


a survey preliminary to increasing the 
width of the Sabine-Neches Waterway 
at Port Arthur, Texas, to 200 feet and 
the depth to 32 feet, making a continuous 
depth averaging 30 feet. Representa- 


tives Connally (Dem.), of Marlin, and | 
Texas, | 


Box (Dem.), of Jacksonville, 
spoke in favor of the survey. 

Mr. Connally pointed out that the Port 
Arthur district has the world’s largest 
oil refineries ana that their only means 
of transportation is by w&ter. 
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Extension of Equity Jurisdiction of Courts 
Over Labor Is Opposed by Head of Union 


Misuse of Judicial Power Threatens Liberty of People, 
Says President of Seamen’s Organization. 


Further testimony on the attitude of 
organized labor toward injunctions issued 
by the courts in labor disputes has been 
filed with the Senate Committee on the 
Judiciary by Andrew Furuseth, presi- 
dent of the International Seamen’s Union 
of America. This organization is sup- 
porting a bill (S. 1482) introduced in the 
; Senate by Senator Shipstead (Rep.), of 
Minnesota, which was stated to be de- 
signed to relieve labor of the conflicting 
interpreations of the anti-trust laws as 
applied by the courts. 

The statement by Mr. Furuseth follows 
in full text: 

The influence on the human mind of 
special words and specific catch phrases 
has few, if any, illustrations more strik- 
ing and more fraught with consequences 
than the word equity. It at once brings 
to the mind the word equality, the hun- 
ger for which and the search after 
which is probably the master passion of 
humanity. 

The expression, chancery power, had 
become so obnoxious and was so weil 
understood through the struggle between 





| for 


it and the Saxon law in England, that 
the one who got into the toils of chan- 
cery power was looked upon as utterly 
incapable of self-defense, and in fact, of 
any defense. And so the expression, 
chancery power, was dropped and the 
word equity adopted. 


Chancery Courts 
Deprived of Powers 


Througn some three centuries of strug- 
gle in England the chancery court had 
been shorn of its power until it had no 
jurisdiction, except to protect property 
where there was no remedy at law. There 
are as many definitions of equity power 
as there are of chancery power and they 
are the same. The wrongs perpetrated 
through the chancery power have found 
exceedingly capable defenders, who fur- 
nished definitions, the purpose of which 
evidently must have been to chloroform 
the intellect and thus lessen the resist- 
ence of the people as a whole to the use 


arraigned both the law courts and the 
liberty-loving people of Great Britain. 

The naked, cold-blooded and true def- 
inition of the chancery power is that it 
was the will of the irresponsible sov- 


| ereign, who embodied in himself all legis- 


lative, judicial and executive power. 
There was always some doubt as to the 
religious power—the power to determine 
the faith and morals—since the crowning 
of Charlemagne by the religious power, 
which, in so doing, undertook to retain 
itself the power over faith and 
morals. 


which necessarily includes in it the power 
to command, seems necessary. The dis- 
cretionary and irresponsible power to 
forbid was conferred upon the Roman 
Tribune for the protection of the plebe- 


| ians and as a result of social upheavals 
be reported to the 


in the Roman Republic. In the course of 
events, it developed and was extended 
from changing the tribune every year 
to the conferring of the tribunician 
power upon Caesar for life, together with 
the executive power, the legislative 
power and the religious power. 

These powers went by inheritance to 
the Roman emperors that followed and 
lasted in the Western Roman Empire, 
with more or less strength, until its 
destruction by Odoacer. It was reestab- 
lished by the crowning of Charlemange, 
with such exception as above indicated. 


On completion of any reservoir or | It became the aim and purpose of prac- 


tically every King to make these powers 
his own, to become in fact, as well as in 
name, a King by the Grace of God, re- 
sponsible to none but God. 


Irresponsible Powers 


Vested in Executive 


Amongst the Semitic and other Medi- 
terranean races, discretionary and _ ir- 


| responsible powers, vested in the execu- 


tive head of the state under whatever 
name he might be known, seems to be 


; very much older than its first establish- 


ment in the Nordic race by the appoint- 
ment of the tribune and the granting to 
him of the temporary power to forbid. 
When all the different powers of the 
state were granted to Caesar, the Medi- 
terranean world was _ inhabited by, 
roughly speaking, 10 per cent of free 
men and 90 per cent of slaves. The 
Roman Collegia had been abolished by 
decree. The freedmen and, in fact, a 
vast number of free men, had by the 
importation of the people of Carthage 


| to do the work in Rome and Italy, been 


so impoverished that being unable to 
pay the taxes they had been sold into 
slavery for payment thereof. Insurrec- 
tions and civil wars had followed and 
had been overcome and crushed. The 
tremendous extension of slavery that 
this caused had been persisted in, not- 
withstanding the examples, or it might 
be the misunderstandings of the ex- 


amples, of Babylonia, Assyria, Egypt 


and Greece. 
In the Christian account of creation, 
it is stated that the Lord God created 





the world in six days, that on the sixth 
day he created man and woman, in his 
own image created he them. On the 
seventh day he rested and saw that all 
he had done was good. According to 
this account, he endowed man with cre- 
ative power and left to man to continue 
creation. That the man did make use 
of his creative power is conclusively 
proved by archeology and history. All 
those things we know as tools, as 
weapons, as states, as religion, as laws 
and customs and foods, together with 
nearly all the shelter, are the creation 
of man. 

When the creative power was free to 
exercise itself upon natural resources 
there was progress and well-being, to- 
gether with the elimination of the most 
unfit. As through customs or laws the 
creative power was_ blanketed’ or 
destroyed, there was decay and destruc- 
tion. No invention of man for the pur- 
pose of controlling or destroying the 
creative power in man has been so ef- 
fective -as slavery. It has been very 
well named the Nemesis of nations. 

There does not seem to be the slight- 
est historical doubt that slavery in the 





Proposes Issue of Stamps 
On Flight of Col. Lindbergh 


Representative Ackerman (Rep.), of 
Plainfield, N. J., introduced a bill Feb- 
ruary 16, (H. J. Res. 205), “authoriz- 
| ing the Postmaster General to issue a 

set of stamps relative to the good-will 
| flight of Colonel Lindbergh.” 

The bill was referred to the Commit- 
| tee on Post Offices and Post Roads. 


A short historical review of the origin | 
| and development of the power to forbid, 








form of individual slavery and of group 
slavery or group servitude worked the 
destruction of India, Babylonia, Assyria, 
Egypt, and Rome. A _ philosophical 
writer amongst the Westro-Goths is re- 
ported to have substantially defined 
Roman law as a method or arrangement 
through which it became possible for a 
few free men as masters to live safely 
with a population of slaves. The 
chancery—the equity—power is part of 
that system. 

Like everything else that has existed 
for a long period of time, it has in it a 
kernel of truth and of necessity, and 
within proper limits it is necessary and 
beneficent. Within its proper limits, it 
is not to be interfered with, it is not to 
be weakened, because we know of noth- 
ing that can take its place. As exer- 
cised here in the United States within 
the last 50 years, it is destructive of 
human freedom, destructive of progress 
and of our real American institutions, 
because it serves to chloroform or kili 
creative power in the bulk of the popu- 
lation. 


Shortl yafter the changing of the Ro- 
man republic to the Roman empire and 
the creation of complete sovereignty in 
the person of Cesar, there arose in the 
world a protest against the very es- 
sence of the religious, political and in- 
dustrial system as it then existed. An- 
cester worship with its many gods was 
sublimated into one Christian God, who 
is no respector of persons and before 
whom all are equal. 


_The Nazarene taught us to pray: Thy 
kingdom come, Thy will be done as in 
Heaven, so also on earth. He also in- 
formed humanity that He had come not 
to bring peace, but the sword, and it 
would be impossible indeed to under- 
stand how the distinction between the 
Heaven-born and the earth-born, the 
slave and the free, could be abolished 
except by the sword. 

The real meaning of wars since that 
period of time might well be considered 
as a struggle for equality before God, 
equality in the state and before the 
law, and equality in industry. The strug- 
gle for religious equality—individual re- 
sponsibility and equality before God— 
may be said to: have lasted some 1,600 
years. The struggle was carried on by 
religious organizations based upon re- 
ligious discontent. 


The struggle for equality in the state 
and before the law may be said to have 
lasted 300 years and was carried on by 
political organizations based upon po- 
litical discontent. Having partially con- 
quered the other two fields of human 
activity, the Christian ideals are now 
occupied in conquering the industrial 
field, transforming it to its own image, 
and the struggle is conducted by indus- 
trial organizations based upon industrial 
discontent. 


Reversion to Bondage 





| Is Reversal of Ideals 


The difference between the free man 
and the bond man is that the first lives 
in self-respect without fear and within 
accepted standards does what seems good 
to him, while the bond man has no indi- 
vidual choice and obeys in fear. To 
transform a free man into a bond man, 
whether it. be done by brute force, by 
legislation or by judicial decree, is a 
crime against humanity and the reversal 
of American ideals. If it could be done 
and then made to last long enough to |} 
change the character of our people, 
American ideals as we have learned to 
know them and to love them, would be 
destroyed and the institutions based upon 
them pass away. 

American ideals, as stated in the cove- 
nant which the American people made 
with themselves at the birth hour of the 
American republic, are that men are 
born equal, by their Creator endowed 
with certain inalienable rights, amongst 
which is the right to life, to liberty, and 
to the pursuit of happiness. 

_.These are fundamental Christian 
ideals and, so far as I have been able 
to ascertain, they were then for the 
first time put into a political document. 
How to attain this is laid down in the 
Preample of the Constitution, which 
reads as follows: | 
To be continued in the issue of 
February 18. 


Judiciary Committee 
Of House in Favor of 
Import Combinations 


Minority Report Anticipates 
Higher Prices and Discrim- 
ination Against Small 
Buyer. 


[Continued from Page 1.] 
plated by those forming the alien com- 
binations.” 

The minority report is signed by Rep- 
resentatives LaGuardia (Rep.), of New 
York City, Dominick (Dem.), of New- 
berry, S. C., and Bowling (Dem.), of La- 
fayette, Ala. The full text of the con- 
clusions of the minority report follows: 

“Notwithstanding the prohibitory price 
fixing and discriminartory sales provi- 
sions of the bill and basing conclusions 
entirely on past experiences in this 
country of control and monopolized com- 
modities, it is felt that— ; 

“1, The bill will create the opportunity 
for absolute monopoly and control of any 
raw material purchased by combinations, 
associations, or purchasing pools. 

“9 It will tend to result in enhanced 
prices. The cost of purchase, overhead, 
managerial costs, and return on capital 
invested are all items going into the 
price of the commodity, all in the abso- 
lute keeping of the purchasing combi- 
nation, and the price clause in the bill 
would be of small practical protection to 
the consumer. J 

“3. The purchasing of raw material 
for large manufacturers within the com- 
bine would leave the small manufacturer 


entirely at the mercy of the combination . 


and would discourage new enterprise in 
the manufacture | of articles requiring 
ch raw material. 
welt is therefore recommended that the 
bill do not pass at this time. The spon- 
sors of the bill should give the problem 
further study so as to write into the law 
the conditions of resale of such raw 
material, specifying such factors and 
charges which may properly be added to 
the original cost of the raw material 


involved.” 


Hydrographic Office Charts 
Seaboard to Guide Aviators 


[Continued from Page 1.] ; 
Stations is shown as an aid to the pilot 
in obtaining weather reports. i 

A ground speed table for an air speed 
of 70 knots giving the correction for wind 
angle and force of winds between 5 and 
25 knots, is shown. 

All but four of these charts are pro- 
visional charts and when they are issued 
they are forwarded to aviation units with 
the request that all available data gained 
from flying over the area represented be 
marked on the chart and a copy returned 
to the Hydrograhic Office. In_ this 
way material for standard charts will be 

thered. 
eoWhile the data on the back of the chart 
is for the use of pilots planning their 
flights, the markings on the face of the 
charts are necesasry during the actual 
time in the air. After taking off, the 
pilot can get = magnetic course and 

istance at a glance. 
" If he decks to follow the coast, the 
pictures of the light houses afford relia- 
ble means of checking his position at 
frequent intervals, and the characteris- 
tics of the lights is also shown for night 


flying. 


Cuba Furnishes Schools 
Material for Radio Sets 


Materials for the construction of radio 
receiving sets will be provided all 
centers of learning in Cuba, that pupils 
throughout the country may receive the 
benefit of a series of popular lectures to 
be broadcast from the ministry of public 
instruction, the Bureau of Education, 
Department of the Interior, stated orally 
on February 16. The distribution will 
include all centers “from the University 
of Havana to the smallest school,” it 
was said. The receiving set for each 
school will be made by the pupils of the 
school. According to the Bureau, the 
subjects to be presented in the lectures 
will include agriculture, industry, com- 
merce, science, literature and .civic ques- 
tions. 
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Restriction on Power 
Of Judiciary IsUrged— 
By Senator Shipstead 


Morris L. Ernst, of New 
York, Also Supports Bill to 
Limit Use of Injunction 
In Labor Cases. 


The courts of the United States have 
so encroached upon the First and Thir- 
teenth Amendments of the Constitution 
that its fundamental guarantee of life 
and liberty has been gradually nullified, 
according to Senator Shipstead (Farmer- 
Labor), of Minnesota, in a statement 
before the Judiciary Committee of the 
Senate on February 16 during hearings 
on his bill to limit the authority of the 
courts to issue injunctions in labor cases. 

Senator Shipstead maintained that it 
was “high time that Congress performs 
its constitutional duty to legislate upon | 
this subject to protect life and liberty | 
from the encroachments thereon by 
courts sitting in equity.” (Senator | 
Shipstead’s statement is given below in 
full text): 

Says System is Unfair. 

Another witness before the Committee | 
was Morris L. Ernst, an attorney of New 
York City. 
system of issuing injunctions against 
labor unions was unfair because he al- 


leged the attorneys of the employers al- | 


ways went to the judges which they 
knew favored their own cause. 


-" injunction is a whip—it demor- | € 1 
othe Justice Holmes | velopment of your industry under our | 
arf; But | 
the greatest danger of the injunction is | 
It is possible | . 
| partment of Commerce, was outlined, 


alizes the opposing side. 
once called it a ‘type of warfare.’ 


in committing contempt. 
to bring charges against isolated groups 
of workmen who never have read the 
10 or 15 pages of the injunction, and 
who couldn’t understand it if they did. 


No Jury in Contempt Trial. 
“This matter of contempt is the real 
power behind the injunction. In a con- 
tempt trial there is no jury and no 
right to summon witnesses. There is 


only an opinion handed down by the | 
judge, and the judge is interested per- | 


sonally, because it is his injunction that 
has been violated. His ermine has been 
insulted. 


practice. This is not true. 
injunction in the United States was 
issued in 1877 or 1878 in a case in which 
the United States was the receiver for 
a railroad, and it was held that the 
mails were being interfered with. 

“But now, because of the breakdown 
of the machinery of the courts, the in- 


junction is being used more and more. 
| [s Promised to Industry 
In a letter to Mr. Morrison, Secre- | 


Let me give two illustrations. 
Two Illustrations Given. 


“First it is now used as censorship. | 
Take the case of a group of people who | 
happen to be opposed to the use of | 


American marines in Nicaragua. They 
issued a stamp reading “Protest Against 
Marine Rule in Nicaragua.” The Post 
Office Department has on its statutes a 
Jaw by which it is illegal to send through 
the mail scurrilous and libelous matter. 
But the Post Office doesn’t proceed un- 
der the laws of the United States. In- 
stead, it refuses the group of people 
who use this stamp the use of the mails. 
In other words it uses the injunction. 
“Or again, in the matter of prohibi- 
tion. It may be because of the crowded 


condition of the courts, or the prejudice | ice and is anxious to be of assistance 


to the industry on these or other prob- | 


which many people have against prohi- 
bition which makes a conviction difficult, 
but. at present the prohibition officials 
do not make use of the courts—they use 
the padlock. In other words, the injunc- 
tion. This is the equivalent of a fine 
or a penalty, but that fine or penalty is 
inflicted without a trial by jury. 

“The use of the injunction has con- 


law, already severely overtaxed. Due 
to the use of injunctions there is no 
pressure on the local courts to reform 
their practices. Injunctions are more 


and more being issued by the appointed | 


judges rather than by the elected judges, 
because the former are more susceptible 
to public opinion. As a result the Fed- 
eral courts are gradually extending their 
power over the country.” 


Senator Shipstead Testifies. 


Following Mr. Ernst’s testimony Sen- | 


ator Shipstead, sponsor of the bill, gave 


the following statement to the Commit- | 


tee: 

It is apparent that the hearings have 
revealed a distinct conflict between the 
5th and 14th amendments on one side 
and the Ist and 13th amendments on the 
other. The 5th and 14th amendments 
deal with property and the 1st and 13th 
amendments deal with human liberty 
and human rights. 

_ It is clear that so far as property 
is concerned Congress has_ exclusive 
power to determine how it shall be cre- 
ated, how it shall be held, how it shall 


be transferred, how it shall be distrib-’ | 


uted, how it shall be taxed and how 


it may be destroyed, so far as it affects | 


Interstate Commerce between the States 
and territories under the United States 
flag. Now then, Congress having ex- 
clusive jurisdiction under the Consti- 
tution, over property in all its phases, 
by what stretch of the imagination can 
it be claimed that Congress has not the 
right to define what it is. 

It is claimed by some that the right 
to define belongs to the courts. If that 
be true this conflict between the 5th 
and 14th amendments on the one hand 
and the 1st and 13th amendments on 
the other will continue until the Amer- 
ican system is destroyed. The 5th and 
14th amendments have been used to 


nullify the Ist and 13th amendments. | 


This has been done not by Congres- 
sional legislation but by judicial legis- 
lation. Legislation by the judges, 


Extent of Property Rights. 

They, including the majority of the 
Supreme Court, have held that business 
or patronage of the public and human 
labor is property. What is business or 
patronage? If I enter a store for the 
purpose of making a purchase, I am en- 
gaging in a human activity called 
patronage of that business. Courts have 
held that the owner of the store has a 
property right in my patronage, that 
means a properly right in my individual 
personal activity which should.be sub 
ject solely to my will except.as regu- 
lated by law, an activity that is initiated 
by my will and carried out by my bodily 
action. . 

If the owner of the store has a prop- 
erty right in that human ectivity of | 
mine he has the right to exercise con- | 
trol over that activity to the extent 
that he holds a property right in it. 
That human activity of making a pur- 
chase is inseparable from my body. If | 


Mr. Ernst testified that the | 





| “in the’ progress 








ihe has a property right in such activity | 
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Cooperation of F ederal Government Offered 
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To Chemical Industry by Secretary Hoover 


Officials of Department of Commerce Address 


Confer- 


ence at Opening Session in Washington, D.C. 


[Continued 


combinations in American industry to 
meet combinations like those abroad. 

“It is because of the tendency of the 
European chemical industry to organize 
combinations with power to regulate 
prices, production, markets and exports,” 
he asserted, ‘that certain representatives 
of your industry, as well as of others,, 
have felt impelled to call for amendments 
of our anti-trust laws, so that combi- 
nations similar to European combina- 
tions may be developed, in order that the 
threatened competition from abroad may 
be more readily resisted. 

“It would seem that those who urge 
such amendments permitting combina- 
tions in industry resulting in monopoly 
forget the historical and inevitable re- 
sult of such a tendency. 

“It would mean that the people of 
this country would not permit monop- 
olistic power to-go unregulated. If your 
industry is permitted to attain that ex- 


| tent of combination which results in 


elimination of competition, the people of 


| the country, for their own protection, 
would insist that there should be greater | 


governmental supervision and control. 
“So that those among you who, be- 
cause of fear om] 
grow panicky and urge what is in. effect 
a surrender to the continental principle 
of trade, ought to pause and consider 


whether there is not greater opportunity | 


for more. effective and unhampered de- 


existing laws.” 


The program of the conference of the | 


chemical industry, called by the De- 


February 16, in the opening addresses 


| delivered by three representatives of 


the Department of Commerce. 


The Chief cf the Bureau of Foreign 
and Domestic Commerce, Dr. 


and wastes in distribution; A. Cressy 
Morrison, of the Chemical Advisory 
Committee, outlined the services of the 
Department, and Charles C. 
non, chief of n 
the Bureau, declared that the American 


| industry is headed toward a successful | 
; future. 

“There is an old myth that injunctions | 
in the United States are a time-honored | 
The first | 


The chairnian, Mr. Morrison, opened 


the conference with a review of the | 


work of the Chemical Advisory Com- 


mittee and outlined the services avail- | 
able to chemical industries through the | 


Department of Commerce. He an- 


nounced Secretary Hoover's inability to | 
| attend the conference due to his being 


out of the city. 


Federal Cooperation 


tary Hoover sent a message to the con- 
ference as follows: 

“By intelligent and persevering con- 
structive effort over a series of difficult 
years, the American chemical industry 
has established itself as a self-contained 


and essential part in the industrial and 


economic fabric of this country. 
“Its problems have been faced with 


keen thought and determination. Many | 


have been solved. Others, such as 


| technical research, decrease in distribu- 
tion costs, relationship to other indus- ; 


tries, and foreign competition and mar- 
kets have been solved only in part. 
“This Department is created for serv- 


lems. We can serve only by direction 
of the leaders in the industry. 


“Therefore the industry is asked to | 
express its needs to the Advisory Com- | 
| mittee or to us direct in order that we | 
may move forward to a still higher plane | 
| of constructive cooperative accomplish- 


j 1 | ment.” 
tinued to break down the machinery of | 


“There can be no doubt that the Amer- 


| jean Chemical industry is headed towards 


a successful future,” Mr. Convannon as- 


serted in an address on “A General View | 


of the Chemical Industry.” 

Mr. Convannon reviewed the chemical 
cartel movement abroad, and made the 
statement that the United States will 
undoubtedly remain aloof from any in- 
ternational chemical cartel like those in 


| Europe. 


Dr. Klein Advocates 
Policy of Economics 


Dr. Klein told the conference that 
prosperity is predicated in the present 


stage of American business on “the mosi | 


rigorous scrutiny of the costs and wastes 
of distribution, and the fullest exploita- 
tion of foreign markets.” 

“We have gone far,” said Dr. Klein, 
of waste elimination 
and production, in some directions per- 


haps as far as is feasible for the time | 
| being. , 
| productive methods, which has aroused 


Certainly, the efficiency of our 


world wide amazement, has reached al- 


| most incredible success. ; | 
“The automobile industry, to cite an 


outstanding example, turned out nearly 
4,300,000 units during 1926 with 375,000 
employes, or an average of 11.5 per em- 


| ploye, as compared with 10.0 in 1922. 


“It has been frequently pointed out 


| of late that the value of our manufac- 
tured products increased from 1923 to | 
| 1925 (the last available census figures) 


by not less than $2,500,000,000 and that 


| meanwhile there was a decrease of some 


he cannot exercise the proper control or | 


dominion without holding dominion over 
and controlling my body. 


That idea is repugnant to both the | 


First and Thirteenth Amendments to the 
Constitution. That activity is insepar- 


able from my body and any ownership | 4 


in that activity cannot be controlled and 


exercised without having ownership and | 


control over my body and my will. Such 

property rights we thought had been 

destroyed by the Thirteenth Amendment. 
Urges Legislation. 

I beg you to remember that the 5th 
and 14th amendments do not deal ex- 
clusively with _property. In those two 
amendments, life, liberty and property 
are put on a basis of equality. The 1st 


| and the 13th amendments are an added 


guarantee that human right and free- 
dom shall not be infringed upon by Con- 
gress. It is plain that this prohibition 
also applies tu the Courts. 

Since Congress has so far failed to 
enact legislation to protect the people 


against encroachments by equity courts | 
| upon the guarantees of the Ist and 13th 
| amendments, and courts having increased 


the protection to property at the expense 
of life, and liberty thus gradually nulli- 
fying the Ist and 13th amendments it is 


constitutional duty to legislate upon this 
subject to protect life and liberty from 
the encroachments thereon by courts sit- 
ting in equity, . a es 


of foreign competition, | 


Julius | 
| Klein, stressed the importance of costs | 


Convan- | 
the Chemical Division of | 


from*Page 1.) ie Lae ey 


400,000 employes. There can 
doubt that there has been a very sub- 
stantial decline in factory employment 


phases of waste elimination. 
to some estimates, the decline in manu- 
facturing ‘-payrolls since 1919 has ap- 
proached 900,000. 

“But did this represent a correspond- 
ing increase in unemployment? tI is 
well known that improvement in produc- 
tion methods of any industry ultimately 
redound to the benefit of the general 
well-being, including employment, of the 


the readjustment some temporary hard- 
| ships may be experienced. 





| Non-Manu facturing Pursuits 
Absorb Excess of Labor 


“What has happened to the many 
thousands who have admittedly been dis- 
| placed in our factories by machinery? 
| The answer is simple: They have gone 
| into nonmanufacturing pursuits. 

“During this postwar period the num- 
| ber of workers engaged in automobile 
servicing and distribution has increased 
over 750,000. The new-born radio trade, 
exclusive of its manufacturing aspects, 
has taken on about 125,000 more helpers 
in that time. 


count for another 125,000 increase. 


in personnel for hotels and restaurants. 
There are no precise data on this item, 
but various estimates of the increase in 
employment rolls of this industry since 
1919 run upward from 500,000 to nearly 
1,000,000—an astonishing figure; 


of the two outstanding elements in the 
growth of employment since the war. 


they are quite sufficient to indicate that 
' the net increase of employment in dis- 
tribution and servicing functions, which, 
after all, are the direct and immediate 
outcome of greater -~oduction, has more 
than taken up the slack created by any 


| Significance and Application 
Of Simplification to Chemics 


“The Signifiicance and Application of 
Simplification in Industry” was the sub- 
| ject of an address by the assistant chief 
of the Division of Simplified Practice, 
| Edwin W. Ely, of the Department of 
| Commerce. 

“The chemical industry,” said Mr. Ely, 
“is as alert as any other to the various 
devices that may be used in fighting 
waste. When chemists are not busily 
engaged discovering ways and means of 
effecting a closer control and a more 
nearly complete utilization of the forces 
of nature, they are absorbed in the oc- 
cupation of designing methods of over- 
coming the resistance of nature in her 
more stubborn needs. 

“The experts of your industry have ac- 
| quired a positive facility in juggling ions, 
atoms and molecules. They know just 
which permutations and combinations of 
those forces will give your industry the 


minable resistances.” : 
Opportunities for export trade in the 
| chemical industry were outlined by the 





[Continued on Page 12, Column 2. 


Mr. Madden Favors 
Moderate Tax Cut 


Amount Said to Be Dependent 
on Income Tax Returns 


Representative Martin B. 
(Rep.), of Chicago, chairman 
House Committee on Appropriations, de- 
clared at the White House on February 


16 that. he would rather see no tax re- | 


duction this year than to create a Treas- 
ury deficit. 

Mr. Madden conferred with President 
Coolidge on the legislative situation in 
Congress, including tax reduction, flood 
control and appropriations. 

After his conference, Representative 
Madden stated orally that the anticipated 
loss of revenuc due to the increased $65,- 


000,000 cut made by the House in the | 


tax-reduction bill over the amount rec- 
ommended by the Treasury would make 
| it impossible to have a large program of 
appropriations without creating a deficit. 
| Mr. Madden said that it 
| definitely be determined what the 
amount of the Treasury revenues would 
be until after. the income tax returns 
| have been received on March 15, but he 
| expressed the hope that there could be 
| a moderate tax reduction. 


said that each project should stand on 
its own merits rather than 
| together. Projects of a meritorious na- 
ture should, he said, receive recogni- 


tion at the hands of Congress, but that | 
| those without merit would not receive | 


such recognition. 


' control. 


year. 


‘Commission to Act 
In Utilities Inquiry 


Investigation May Begin at 
Once, Says Mr. Humphrey 


[Continued from Page 1.] 
fore the Commission on its report be- 
fore sending it to Congress. 


dulged in on the floor of the Senate, I 
desire to make perfectly clear my _ posi- 
tion in regard to investigations. I am 
nol opposed to any investigation where 
there is an allegation of violation of any 
antitrust law or where the facts that 
can be obtained under such resolution 


“IT am opposed, however, now, and al- 
Ways have been, to putting 





~ 
ao 


Which are obeying the law and conduct- 
ing their affairs in a proper manner to 


| the expense, the irritation, and the in- 
y A | jury of investigations.” 
high time that Congress performs its | 


An article on the adoption of the 
Walsh resolution, amended, and ex- 
cerpts from the stenagraphic «ac- 
count of the debate in the Senate 
will be found on Page 6. < 


0 eee ntti inemnnattomee - 


be no | 


during the deflation of the wartime in- | 
dustries and the general introduction of | 
simplification, standardization and other | 
According | 


whole community; but in the course of! 


Motion-picture theaters | 
| and services, exclusive of production, ac- | 


| 
“The most impressive sinele figure is 


but | 
even with lib val discount it remains one | 


“These are but fragmentary data, but | 


| curtailments in manufacturirn™ pavrolls.” | 


maximum chemical advantage over deter- | 


Madden | 
of the | 


could not | 


Regarding fiood control, Mr. Madden | 


be linked | 


Mr. Madden expressed the belief that | 
| the flood affected areas, except in the | 

case of the Mississippi Valley, should | 

bear a large part of the cost of flood | 
This was impossible in the case | 
of the Mississippi Valley, however, he | 
| said, because of the impoverished condi- | 
tion of that area due to the flood of last | 


“In view of the criticism that was in- 


ean be of aid to Congress in legislation, | 


concerns | 








Increase in Strength 


Of Navy Is Opposed 


| Representative of Two Peace 

| Organizations Asks Re- 

striction of Building 
Program. 


[Continued from Page 1.) 
opinion as in favor ‘‘of simultaneous re- 
| duction of armament by 

conference and agreement.” 

“The position taken at the annual 
meeting of the World Alliance held in 
St. Louis last November is as follows,” 

| said Dr. Gordon. 

“We believe that practical 
should be taken to reduce armaments. 
This reduction should be progressive in 
order to keep pace with changing inter- 

| national situations. It should be made 
by successive international agreements 
through conferences to be called at 
definitely recurring intervals. 
reduction and limitation of 
apply primarily to the established mili- 
tary, sir, and naval forces, it still leaves 
unsolved the further question of the po- 
tential armaments in chemical or indus- 
trial development. In this field, which is 
a vital element in national security, there 
is no known effective device for disarma- 
ment, by reduction or limitation, which 
does not strike at legitimate peace en- 
terprises. The only way to eliminate 
this potential menace is to eliminate the 
war system itself.” 

Governor’s Letter Read. 
Doctor Gordon read 


received from Governor Smith of New 


In House Committee | 


| Committee, announced that the 


| Shipping Board Sells Three Cargo Lines 
Remaining on Pacific Coast for $3,743.66 


“(YEARLY 


INDEX 


3949) PAGE 


Purchase by Separate Private Interests of Total of 39 
Ships Engaged in Oriental Service Approved. 


[Continued from Page 1.1 


Com- 


| mittee had decided to make no recom- 


mendations to the Board with respect 


| to these bids. 


international 


Mr. Fletcher Objects to Sales. 
Later in the day Senator Fletcher 
(Dem.), of Florida, ranking minority 
member of the Committee, issued 


| statement which follows in full text: 


“T protest against acceptance of any 


of the bids and object to the sales for | 


| the following reasons: 


steps 


Since this | 
armament | 


| fully earned by 


| the services become 
a letter he had | 


York, at the time of the Geneva.Confer- | ; : t 
| ships just for the purpose of getting 


ence. The letter follows in full text: 
Dear Mr. Gordon: 


I received your let- | 


ter calling attention to a conference of | 


convene in Geneva 
| of July, for the consideration of the sub- 
ject of limitation of naval armaments. 


ising cure for some of the world’s worst 
evils. This nation spent for Army and 
Navy in 1926 over $600,000,000. For 
our 
we spend in a year over twice the out- 
lay of all the States in the Union for 
charity and correction 
half of the expenditure in all the States 
of the Union for public elementary edu- 
cation. The naval expenses alone of 


the five chief naval powers, which will 
during the month | 


| which operates a fieet of 21 ships out of | 
“T consider the subject the most prom- | 


naval and military establishments | 


and about one- | 


“1. The law contemplates the possible 
sale of a line as established and op- 


erated by the Board and not rearranged | 


to meet the wishes of certain bidders. 


The promotion of commerce and the na- | 


tional defense are the prime purposes 
in the operation of the various lines and 
services, and the idea is to have these 
maintained, expand and grow. 

“2, The sale of any line should only 
be made under a contract that would 
insure maintainence of the line on a 
permanent basis. With no provision for 
replacements, no guarantee beyond five 
years, there is no approach to securing 
a permanent American Merchant Ma- 
rine. 

“3. It is believed the commissions 
paid the private operating companies are 
those companies; the 
trade increases, the. expenses decrease, 


the objects of the Merchant Marine Act 
are being accomplished in the public in- 
terest, and it folly to sacrifice the 


is 


out of business.” 

The sales to be made in accordance 
with the action of the Board are as fol- 
lows: 

The American-Australia-Orient Line, 
San Francisco and Los Angeles to ports 
in Australia, New Zealand, Philippines, 
China and Japan, is sold to a corporation 
owned and operated by the Matson Navi- 
gation Company and the American Ha- 
waiian Steamship Company. The price 


The sum of $58,834.85, or 212 per cent 


| of the total purchase price was paid when 


England, France, and the United States | 


exceed a billion dollars a year. We must 


come to keen realization of the burning | 
significance of these facts and lift this | 


load of waste from the backs of the 

masses whose labor foots the bill. 
“What the nations expend for arma- 

ment and its upkeep would wipe out the 


of the world, reestablish farms and in- 
dustry and restore prosperity to man- 
kind.” 

Asks Protection for Trade. 


5 Representative Britten said that there 
is $20,000,000,000 of United States com- 


the bid was submitted. An additional 
2215 per cent of the purchase price of 
each ship will be paid on delivery of the 
vessels. The balance, or 75 per cent of 
the total, will-be paid over a period of 


| seven and:one-half years with interest on 
unpaid balances at the rate of 4% per , 


; cent payable semiannually. Payments to 
| 


| the Board will be made annually. 
slums of the cities, educate the children | 


merce on the high seas that is not ade- | 


quately protected. “If the President of 

the United States asked you to suppor 

this program because there is no secur- 

ity for this commerce, would you sup- 
| port this program?” asked Representa- 
tive Britten. 

Armaments, replied Doctor Gordon, 
“promote war,” and do not make for 
economic security. 

The British Navy during the World 
War “did not give her security.” said 

Doctor Gordon under questioning by Mr. 
} Britten, in so far as the saving of the 

lives of her men were concerned, 

“Do you think the expenditures for 
the British Navy have been justified by 
| the results of the World War?” asked 

Acting Chairman Britten. 
| “© don’t. The British naval policy 
| Was one of the contributing causes of the 
war. Other nations armed in competi- 
tion. 


preparedness for war leads to war,” said 
Dr. Gordon, 


| to national defense,”” Dr. Gordon said he 
| Saw no objection to “building a few 


| placement program.” 


} 


Under its sales agreement, the new | 
i maintain 
monthly sailings from San Francisco to-| 


owners of this line’ will 


Japan and North China ports; monthly 
sailings from these American ports to 
South China, both China routes including 


Shanghai; monthly sailings from Seattle, | 
Tacoma, San Francisco and Los Angeles | 


to New Zealand ports; and monthly sail- 


The President's Day 


At the Executive Offices. 
February 16, 1928, 


10 a. m—The Director of the Bureau 


of the Budget, General Herbert M. Lord, | 


called to discuss budget matters with the 
President. 

10:30 a. m. — Representative Wright 
(Dem.), of Newman, Ga., called. Subject 


| of conference not announced. 


11 a. m—Michael Gallagher, president 
of Northwestern Mining & Exchange 


Company, Cleveland, Ohio, called to pay ! 


| his respects to the President. 


| 


The British left a huge debt and | 
unemployment to a large degree. Ultra- | 


Declaring that he was “not opposed | 


language of the bill “calls for an in- | 


| crease in the navy.” It was explained 


by Representative Woodruff (Rep.), of | 


| Bay City, Mich., that 
| only for replacements. 

“The psychological 
replacement program 
countries, particularly 
| Dr. Gordon, 


the program was 


effect of even 
is 


a 


Opposes “Naval Race.” 


Representative Woodruff declared that | 


no member of the Committee “wants a 


naval race,” and that every member was | 


NOW... The 


“But we don’t want to get left at any | 


agreed with Doctor Gordon that if naval 
disarmament could be agreed upon by 
all major nations at a conference it 
would be satisfactorys 


such conference,” he said. 

“Tf it were shown that the program 
now before this Committee would still 
leave the United States inferior to the 
| standards of the Washington Confer- 
ence, would your organization be op- 
posed to it?” inquired Representative 
Andrew: 

“Our organization,” said Doctor Gor- 


Treaty. 3 
“Our organization will go along with 


of another conference. A new confer- 


| ence would be more likely to succeed | 


because of the failure of the other con- 

ferences.” 

The 5-5-3 ratio, Dr. Gordon declared, 

| is “a fair ratio,” and “as good Ameri- 
can citizens we would like to see another 
| conference and see it lived up to.” 

Representative Miller (Rep.), of Seat- 
tle, Wash., asked Dr. Gordon whether, 
when he made his nation-wide speaking 
tour denouncing the program, he knew 

| that it was a replacement program. 

“I did not know it was a replacement 
program. It was not described as such 
in newspaper and other reports,” re- 
| plied Dr. Gordon, 

Present Forces Approved. 

The Rev. Dr. John A. Ryan, of the 
National Catholic Welfare Conference 
and Church Peace Union, told the Com- 
mittee that he was “for national de- 
tense.” He suid he was “for sutticient 
security torprotect the country against 
all reasonable attack.” 

“With the present Navy, I do not be- 
lieve that we are in the slightest danger 

| of attack in the next 10 years. I hope 


| other nations will come to the same con- | 


clusion,’ said Father Ryan. 

Any increase in the Navy, Father Ryan 
said, “is unnecesszry, in my opinion.” 
said, it might provoke ill-feeling and un- 


bad in other | 


in Europe,” said | : 
pansion. 


He } 


11:15 a. m.—Representative Madden 


(Rep.), of Chicago, IIll., called to discuss : 


Mississippi River 
propriations. 
11:30 a. m— George K. Morris, 


flood control and ap- 


dent. 


12 m—Alexander P. Moore, of Pitts- | 
burgh, Pa., former Ambasador to Spain, | 


| cruisers,” and he was “not against a re- | called to pay his respect to the President. 


He said that the | 


Remainder. of 
secretarial 


Day — Engaged with 


rest. “Different people interpret differ- 
| ently,” he added. 

“I am in favor of the program, in so 
far as it means’ replacements,” said 
Father Ryan. “I see no reason for ex- 
He favored “a Navy not to be 
| reduced any and not to be increased any.” 

The Committee adjourned until Febru- 
ary 17, when officers .of the Daughters 
of the American Revolution will be heard. 


ail 


more satisfactory, | 
Sound ports to the Orient, is sold to a 


| Tacoma 


| that 
| checks 


Re- | 
publican State Chairman of New York, | 
| ealled to pay his respects to the Presi- | 


staff and answering mail | 


/ ings from these four American ports to | 
| Australian ports, 
| The service to other ports on both sides 
of the Pacific will also be provided when 
the perofrmance of such service will not 
interfere with maintenance of the regular 
prescribed schedules. 

Oregon-Oriental Line. 

The ships and good will of the Oregon- | 
Oriental Line, which operates a fleet of 
11 ships from Portland, Oreg., to Japan 
and China, is sold to a new corporation 
headed by K. D. Dawson, of Portland, 
for the sum of $1,065,000. Mr. Dawson | 
! is vice president of the Columbia Pa- 
cific Shipping Company, present opera- 
tors of this line. Payment of the pur- 
; chase price will be made on the same 
| basis as that for the American-Austra- 

lian-Orient Line, a certified check for 

$26,625 or 242 per cent of the total pur- 
chase price, having accompanied the bid. 

This line under its new ownership will 
maintain a schedule of monthly sailings 
from Portland to ports in Japan and 

North China and semimonthly sailings 

from Portland to South China and the 

Philippine Islands. This line will also 

give service to other ports when cargo 

offerings warrant and no interference 
with maintaining the prescribed schedule 
| will result. 
American-Oriental Line. 

The cargo ships and good will of the | 
American-Oriental Mail: Line, which op- 
erates a fleet of seven ships out of Puget 


new corporation, to be known as the | 
Oriental Steamship Company, | 
for the sum of $696,906. Payment of this 
sum will be made on the same basis as | 
for the other two lines, certified | 
aggregating $17,422.65 having 
accompanied the bid. | 
The line will maintain monthly sail- | 

| 


| ings from Seattle and Tacoma to Japan | 


and North China and monthly sailings 
from these ports to South China and 
Philippine Islands, the port of Shanghai ; 
being included in both routes. This line | 


| will also give additional service to other 
which they will pay for the vessels and | 
the good will of the line is $1,981,755.50. 


ports when cargo offerings warrant and 
no interference with maintaining the | 
main schedule will result. 


Congress 
Hour by Hour 


February 16, 1928. 


Senate | 

12 m. to 1. p. m.—Routine morning busi- 
ness, introduction of bills and presenta- | 
tion of reports of committees. Took up 
resolution of Senator Johnson (Rep.), 
California, calling for investigation of | 
bituminous coal fields of Pennsylvania, 
West Virgina and Ohio. 

1p. m. to 2 p. m.—Continued debate 
| on Johnson resolution. 

2 p.m. to 3 p. m.—Continued debate on 

| Johnson resolution and adopted resolu- 

tion. Took up alien property bill. 
| 3p. m. to 4 p. m—Debated 
; Property Bill. 
| 4p.m. to 4:40 p. m.—Continued debate 
| on alien property bill. Held short exe- | 
| cutive session. 

4:40 p. m.—Recessed until noon Febru- 
ary 16. 


Alien 


House 
12 m. to 1 p. m.—Took up considera- 
tion of the Federal Tort Claims bill. 
1p. m. to 2 p. m.—Continued consider- 
ation of the claims bill. 
2p.m. to 3 p. m—Contiuued consid- 
; eration of the claims bill, defeating sev- | 
; eral proposed amendments. | 
3 p.m. to 4 p. m.—Continued consider- 
| ation of the claims bill. 

4p. m. to 5:09 p. m.—Continued con- 
sideration of the claims bill. 

5:09 p. m.—House adjourned 
| noon February 17. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced see Page 9. 


until 


Charles J. Riley Confirmed 

| For Post in Canal Zone 
| 

| 


The Senate confirmed, February 16, 
| the following Presidential appointments: 

For District Attorney of the 
Zone, Charles Joseph Riley. 

For United States District Judge in 
| the District of Connecticut, Warren B. 
Burrows. 


Canal 


WORLD’S FINEST 


HEATING 


PRODUCTS 


..at Popular Prices 


don, “likes the spirit of the Washington | 


Give Perfect Heating at Lowest Fuel Cost 


the spirit and letter of the Washington 
| agreement and work hard for the calling | 


XOSTING no more than ordinary equip- 
4 ment, these new 
Heating Products 
ment? 


American Radiator 
embody every refine- 
and improvement that engineering 


skill can produce. 


The new 


Ideal Red Jacket Boiler is 


made in square design with long double 
flue gallery through which hot gases must 
travel a distance twice the boiler’s length 
before passing to the chimney, insuring 
the highest degree of operating economy. 


It is 


fully equipped, thor- 


oughly insulated, and doors 


are 


finished 


in lustrous 


porcelain enamel of endur- 
ing beauiy. 


An 
Boiler 
Corto 
zssures the home 
titelime 
at 
but also 
the rental 


fort 


to 


Red Jacket 
“American” 
not only 
owner i 
of heating’ com- 
lowest fuel cost, 
adds materially 
and selling 


Ideal 
with 
tadiators 


value of the house. 


Des 
gladly 
quest, 


AMERICAN RADIATOR COMPANY 


| --». Advertising Dept. K, * West 40th St., New York Citys 54 


The New Ideal 
Red Jacket Boiler 


' 


CORTO 
Radiator 
Classic 


folders 
on re- the 


criptive 
furnished 


| 
1| 


| fields, 


| Every 


Senate to Investigate 
Condition of Mining 


In Soft Coal Regions 


| Resolution of Senator John- 
son for Committee Inquiry 
Is Passed Without 
Record Vote. 


[Continued from Page 1.] 
labor cost of coal produced by union mine 
labor; also whether in the said coal fields 
contracts have been abrogated or 


repudiated, whether defenseless men, 
women and children, without cause, have 
been evicted from their homes, and gen- 
erally what has transpired in the said coal 
and the reasons for conditions and 
happenings therein; and in this connection, 
the said committee or a subcommittee there- 
of shall ascertain whether in industrial 
disputes or strikes in said coal fields in- 
junctions have been issued in violation of 
constitutional rights, and whether by in- 
junction or otherwise, the rights granted 
by the Constitution of the United States 
have been abrogated and denied. 


The expenses of said committee or a sub- 


wage 


| committee thereof hereunder shall be paid 


out of the contingent 
Upon the conclusion of its investigation 
the committee or a subcommittee thereof 
shall forthwith report to the Senate. 

Said committee or a subcommittee there- 
of is hereby empowered to sit and act at 
such time or times and at such place or 
places as it may deem necessary; and to 
require by subpoena or otherwise the at- 
tendance of witnesses, and the production 
of books, papers and documents, and to do 


fund of the Senate. 


| such other acts as may be necessary in the 


matter of said investigation. 

The chairman of the committee, or of a 
subcommittee thereof, or any member 
thereof, may administer oaths to witnesses. 
person who having been summoned 
as a witness willfully makes default, or 
who, having appeared, refuses to answer 
any question pertinent to the. investigation 
hereby authorized, shall be held to the 
penalties provided by section 102 of the 
Revised Statutes of the United States. 


Committee Meetings 


of the 
Senate and House 


February 17, 1928. 


Senate 

Agriculture, hearing, Norbeck Migra- 
tory Bird bill, 10:50 a. m. 

Interstate Commerce, hearing, Hawes 
Prison Labor Bill, 10:30 a. m. 

Indian Affairs, hearing, S. Bill 
0 a. m. 

Military Affairs, executive, 10:50 a. m. 

District of Columbia, hearing, Great 


700, 


| Falls Project, 3 p. m. 


House 

Appropriations—Full Committee on 
District of Columbia appropriation bill, 
executive, 10 a. m. 

Naval Affairs—Hearing on building 
program, 10:50 a. m. 

Military Affairs—Hearing on James 
| construction bill, 10:50 a. m. 

Judiciary—Hearing on garnishment of 
Government cimployes’ salaries, 10 a. m. 

Roads—Hearing on general authoriza- 
tion, 10 a. m, 

Agriculturc—Hearing on farm relief, 
10 a. m. 

Interstate Commerce—Railroad con- 
solidation, executive, 10:30 a. m. 

Insular Affairs—Bill relating to em- 
ploves in Governor General’s office of 
Philippines, executive, 10 a. m. 

Patents—Several bills, executive, 
a. m. 

Labor—Hearing on convict labor, 10 


10 
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Money Accrued Directly to 
Assignees of Interest 
In Lease. 


WituiaM I, PAULSON AND CHARLES H. | 
PAULSON, EXECUTORS OF THE ESTATE 
or Preven PAULSON, PETITIONER, V. | 
COMMISSIONER OF INTERNAL REVENUE. | 
Boarp or TAX APPEALS, DockeT No. 
13571. 

The question involved in this proceed- | 
ing was whether certain money, reve- 
nue from oil and gas leases, was re- 
ceived by Peder Paulson, since deceased, 
and then given to his children, or 
whether the money was income to the 
children under an assignment made to 
them. 

Decedent, before his death, had as- | 
signed certain interests in oil and gas | 
leases directly to his children, and_ it 
was the contention of the Bureau of In- 
ternal Revenue that this money was re- 
ecived by Paulson and then transferred 
to the chlidren. On this allegation of 
error, the case was before the Board of 
Appeals, which rejected the view of the 
taxing authority and directed a recal- 
culation of the taxes due on income of 
the decedent’s estate. 

Glenn Porter, for the petitioner. 
Bennett for the Commissioner. 

Deficiencies Are Asserted. 

Following is the full text of the find- | 
ings of fact and the opinion: 

The respondent has asserted deficien- | 
cies in income taxes for the years 1920, | 
1921, and 1922, in the respective amounts | 
of $34,882.69, $225.01, and $457.04. The | 

' 
| 





O. | 


petitioners allege that the respondent 
erroneously increased the decedent’s in 
come for each of the years in question 
by the addition of certain amounts which | 
were in fact the income of other persons 
to whom the decedent had assigned 
three-fourths of his interest in certain 
royalties resulting from the production | 
of oil and gas from a tract of land 
owned by himself and leased to a pro- 
ducing company. 

Just prior to the hearing of this pro- | 
ceeding the petitioner died and at the | 
hearing permission was granted to sub- | 
stitute the executors of his estate as pe- | 
titioners of record. 

Findings of Fact: During the taxable 
year Peder Paulson was a resident of the | 
State of Kansas, with his office and place 
of business at El Dorado, and was the | 
owner in fee of a certain tract of land | 
legally described as Section 2, Township | 
26 South of Range Four, east of the Sixth 
Meridian in the State of Kansas. 


Land Was Leased. 

On the 22nd day of January, 1915, he | 
leased such land to the Wichita Natural 
Gas Company of Bartlesville, Oklahoma, | 
on the terms and conditions usual in such 
transactions in the mid-continent oil 
fields. 


of the production and other considera- | 
tions as rentals are not material in this 
proceeding. 

The family of Peder Paulson consisted 
of his wife, five children and one step- 
daughter. On March 7, 1918, Paulson | 
and his wife executed six “Assignments | 
of Royalty,” one to each of the six sons 
and daughters, including the stepdaugh- 
ter. Except as to the names of the as- 
signees the six instruments were iden- 
tical. 

Following the assignment of oil and 
gas royalties, Paulson and his wife as 
individuals, Paulson as trustee, and the 
then operating owner of the lease exe- | 
cuted the Kansas form of Division Or- | 
der for the distribution of the products 
of the lease, providing that one thirty- 
second, three thirty-seconds, and seven- | 
eighths of such products should be ac- 
counted for and delivered, respectively, 
to Peder Paulson, Peder Paulson, | 
Trustee, and the Empire Gas & Fuel | 
Company. 

Proceeds Were Divided. 

Acting in conformity with Assign- 
ments of Royalty, Peder Paulson re- 
ceived the proceeds from the sale of 
four thirty-seconds of the oil produced 
from the property and deposited three 
thirty-seconds of such proceeds to a 
bank account in the name of Peder 
Paulson, Trustee. From time to time 
he purchased bonds for investment and 
paid for the same with checks on his 
account as Trustee and divided such 
purchases equally among the six as- 
signees. 

Paulson personally received one | 
thirty-second part and each of the six | 
assignees received one sixty-fourth part | 
of the proceeds of the oil and gas lease 
involved in this controversy, except that | 
a small amount due to such assignees | 
and received for them by Paulson was | 
lost by the failure of the bank in which 
the trustee account was kept. Paulson 
never received, used, or deposited for 
his own account or for his own purposes 
any part of the royalty transferred to | 
his children by the several assignments. 

Opinion by Landon: The pleadings 
and proof advanced at the hearing estab- 
lish all the facts pertinent to this contro- 
versy. The only question for us to de- 


termine is whether the amounts re- | 


ccived by the assignees were income di- | ~~ 


rectly to them or whether it was in the | 
first instance income to Paulson and by 
him given to his children after the re- 
ceipt thereof. Did the “Assignments of 
Royalty” divest Paulson of all owner- 
ship in the conveyed property and the | 
right to receive income therefrom or } 
were they merely agreements providing 
for the passing on of certain parts of 
the assignor’s income to the assignees as 
and when received? 


Rights Were Transferable. 

“This clear that Paulson was the owner | 
of a right to receive royalty and rentals 
as ‘set forth in the lease. That right | 
was property and whether it was in fact | 
an interest in realty or personalty is not 
material since it was of such a nature 
that it was transferred by written in- 
struments which were made of record 
in the books of the Register of Deeds of 
Butler County, Kansas. By the execu- 
tion of the “Assignment of Royalty” he 
transferred to each of the assignees all 
his rights, title and interest in one- 
eighth of such property. 

No procedure in connection with the | 
production of oil, gas or other mineral 
from leased lands is more usual or fre- 
quent than the subdivision and transfer 
by sale or otherwise of royalty inter- 
ests. Even if such transfers were gifts, 
they were absolute and irrevocable since 
the, execution, delivery and recording of 
the evidence thereof was a full compli- 
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The specific terms of this lease | 
other than the reservation of one-eighth | 


| larged it in 1918 and 1919. 
Prior to 1920, the | z 
| $39,045.78, 


| 1922 


| dollar. 


| holders and officers 


| sale. 


|} on 


, dell, and Murdock dissent, 
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Tax Deduction Allowed on Razed Building 


| 


EYSENBACH, PETITIONER, 
COMMISSIONER OF INTERNAL REVENUE. 


. 4 5 c YO. | iat . 
Board oF TAX APPEALS, DockeT N¢ ; year petitioner entered into an agree- 


21107. 


Property owned by the taxpayer was | 
| leased, the lessee agreeing to raze an 
| old building thereon and construct a new 


one. After partially completing the new 
building, lessee forfeited his rights and 


of the 99-year lease had run, but the 


| taxpayer sold the property in the same 


year in which he regained possession. 
In calculating his income for the year 


| in which the property was sold, the tax- | 


payer included as a part of the cost of 
such property, the depreciated value of 


the old building and also depreciation on | 
| the new structure. : 
disallowed by the Commissioner of In- | 


These items were 


ternal Revenue. On appeal the Board of 
Tax Appeals ruled that the inclusion of 
the depreciation on the old 


of the depreciated value of the new build- 
ing or the property recovered. 

C. H. Garnett and E. R. Willson for 
the petitioner; Shelby S. Faulkner for 
the Commissioner. 


The full text of the finding of facts | 
| and the opinion follows: 


This proceeding involves the redeter- 
mination of a deficiency in income tax for 
the year 1923, in the amount of $7,515.29, 


| plus a penalty of 25 per cent, amounting 


to $1,878.82. 


right to deduct from gross income a loss 
of $27,500 on stock in the Tennessee Mar- 
ble Company; (b) that he refused peti- 
tioner the right to deduct from gross in- 
come for 1923 a loss of $67,000 on stock 
in the Choctaw Portland Cement Com- 
pany, and in the alternative that if this 
loss was sustained in the year 1921, as 
determined by respondent, then such loss 
was a net loss as defined in Section 204 
of the Revenue Act of 1921; (c) that 
respondent refused to permit petitioner 


| to deduct from gross income in 1923, a | 
| loss in certain zinc and laed mining opera- 
; tions sustained during the year 1921 such 
loss being a net loss within the meaning | 


of Section 204 of the Revenue Act of 
1921; and (d) that respondent erred in 
computing the gain arising from the sale 


' of a house and lot, in that he excluded 


from the cost of the property the depre- 


ciated value of a house erected thereon. |} 


At the hearing respondent confessed 
error as to item (a). 


Cement Company 


| Closed by Labor Trouble 


Findings of Fact: Petitioner is an _in- 
dividual who resides and has his office 
at Tulsa, Oklahoma. He was a stock- 


holder, director or officer in several cor- | 
He, for himself, or in con- | 
| nection with others, purchased oil. gas, 
zine and lead leases and extracted and | r 
| entitled to personal exemption and credit 
; for dependency of $2,900. The return for 


porations. 


sold the minerals. 

The Choctaw Portland Cement Com- 
pany was a corporation. It erected its 
plant in 1916 and renovated and en- 
Its capital 
stock was $1,000,000. 
corporation had issued two series 
bonds, aggregating about $200,000. 
1918 petitioner bought $37,500 of these 
bonds, which he thereafter exchanged 
for stock, in order to permit a new bond 
issue. Subsequently he purchased addi- 
tional stock, for which he paid $29,500. 


of 


| The total cost of petitioner’s stock in 


said corporation was $67,000. The cor- 
poration had labor troubles, which caused 


| it to shut down its plant on November | 
On Feb-.| 


15, 1920. It never reopened. Fe 
ruary 14, 1921, an involuntary petition 
in bankruptcy was filed against it. The 


corporation, in its pleading, denied the | 


allegations of the petition. On April 13, 
W. D. Ege was appointed tempo- 


<<) 


| rary receiver, and on the 25th day of 


July, 1922, he was elected trustee. The 
total indebtedness of the corporation, 
bonded and general, was something over 
$400,000. Beginning in 1922, and con- 
tinuing through the summer of 1925, nu- 
merous efforts were made to sell the 
plant er to reorganize the corporation. 
There was good reason to believe that 
any one of several of these negotiations 
would be successful. On one of the oc- 
casions the sale price discussed was 
$1,000,000, and at another, $600,000. If 
a sale had been made at $1,000,000, about 
60 cents on a dollar would have been 
paid on the stock. If a sale had been 


| made at $600,000, the stockholders would 


received about 20 cents on the 
In the autumn of 1923 all such 
attempts were abandoned and the stock- 


have 


tions, entered into negotiations looking 
to a judicial sale. At this time the stock- 
holders abandoned any expectation of 
getting any returns on the stock. The 
Court on December 28, 1925, ordered a 
The sale was made in February, 
1924, and did not realize enough to pay 


| the bonded indebtedness. 


1916 and 1917 petitioner, in con- 
junction with others, purchased: leases 
property near Miami, 
granting them right to extract zinc and 


In 


| lead. Lead and zine were discovered in 


plete when delivery is made. Whitford 


y. Horn, 18 Kans. 455; Hersey v. Robson | 


et al, 121 N. Y. S. 167; Wing v. Mer- 


chant, 57 Me. 383. 


The fact that Paulson, as trustee, re- + 
ceived the income flowing from the trans- | 


ferred property in no way casts any 


| doubt on the assumption that the effect | 


of the delivery of the instruments was 
to completely divest Paulson of any 


| property right in the subject matter 


85 | holders, out of this suggested plan? 
Ss oe 


transferred. Barnhouse v. Dewey, 


| Kansas 12, 


It is our opinion that after March 7, 
1918, each of the assignees owned an in- 
terest in the property in question and 
was entitled to receive all income re- 


sulting from its exploitation for oi] and | 


gas. That ownership and the rights flow- 
ing therefrom were enforceable against 


| the assignor and the operating lessees, 


if questioned in the courts of Kansas. 
Jones v. Kerr, 59 Kans. 179, 52 Pac. 429. 


The provision in the “Assignment of | 


Royalty” that the assignees were to re- 


| ceive their several portions of the pro- 


duction from the lease only as produced, 
to our minds relates to the time when 
demands might be made for payments 
and not at all to rights in the property 
ov to receive income therefrom. 

Reviewed by the Board. 

Judgment will he entered for the 
titioners. 

Sternhagen, Trammell, Gieen, Arun- 


pe- 
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Partly Replaced Before Sale of Propert 


Ve ' 


possession was regained after one year | zine and lead mined. 


| tities as to render his efforts futile. 
/ 1921 he abandoned all efforts to com- | 
| plete the shaft and abandoned the proj- 


building | 
! should have been reduced only by 1-99th 


| which he paid one-third. 


} January 1, 1918. 


Petitioner contends that re- | 
spondent committeed the following er- | 
rors: (a) That he refused petitioner the | 


in | 
| items of $17,161.60. It also shows a capi- 
| tal gain arising from the sale of the real 


of the corporation | 
and the creditors, who held the bonded | 
or general indebtedness of the corpora- | 


| possibility 


Oklahoma, | 


| cover the bonds and notes. 
} > : 
we were interested in.” 


¥ vy i it 3 anon 
Wey, +h spepparen 


y 
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Decision Holds Depreciated Value of Old Structure Must 
Be Pro Rated Over Period of Lease. 


paying quantities on a lease known as 


the Catholic Mission Lease, and in that 


ment with his co-owners to sink a shaft. 
He was to pay all the expenses of sink- 
ing the shaft and make other necessary 
improvements for the purpose of extract- 
ing the zinc and lead, and was to be 


repaid solely out of the proceeds of the | 


In sinking the 
shaft he encountered water in such quan- 
In 


est. The total cost of these operations 
was $30,000. Petitioner exercised super- 


vision over this operation and was on | 


the ground often as much as twice a 

week, 

Returns Were Made 

Over Petitioner’s Protest 
Petitioner acquired a one-third inter- 

est in a plot of ground. 


said property, which cost $50,000, 


part of 1917, petitioner and the other 


| owners granted to Oscar W, Edwards a 


99-year lease on said property, effective 
Under the terms of the 
lease, Edwards was to raze the brick 


The annual ren- 
Edwards en- 


the building. This building had a life 
of 30 years, and the depreciation sus- 


tained at date of razing was $8,333.33. | 
He then proceeded with the erection of | 
| the building required by his lease. After | 
| erecting part of it, and having expended | 
| thereon between $57,000 and $58,000, he 
ceased operations; he paid the first year’s | 
more. | 
Litigation thereupon ensued and peti- | 
| tioner and his coowners recovered pos- | 
session in the year 1923, and in that | 
| year sold the property. 


rental, to wit, $18,000, and no 


On this sale 
respondent determined petitioner’s net 


gain to be $80,163.01. 


tioner’s loss arising from the razing of 


the brick building occurred in the year | 


1918, the year in which it was demol- 


| ished. 
Petitioner filed no income-tax returns | 


for the years 1921, 1922 and 1923. His 


| failure to file these returns was occa- 


sioned by the fact that he believed that 


; after taking into consideration his losses 


during said years, he had realized no 
net income. On May 1, 1926, the col- 


lector made out returns for petitioner | 
for said years, and he on that date ex- | 
| ecuted them under protest. 
attached to each of these returns, a | , OW : 
| yecovered, which opinion is amply justi- 


schedule covering all the years. 
Petitioner, during these years, was a 
married man with one dependent and was 


1922 reports income of $60,985.96, and 


| deductions of $64,851.45, and a loss of $3,- 
| 865.49. 


The return for 1923 reports in- 
come as shown by schedules above of 
and deductions as shown 
above of $56,207.33, and a loss on these 


estate above set forth of $80,163.01, upon 


Subsequently, | 
' in 1913, a brick building was erected on 

ot | 
In the latter | 


In determining | 
such gain, respondent excluded from the | 
cost of the property, the cost of the | 
| brick building and determined that peti- | 


There was | 


| building and erect a building to cost | 
| not less than $100,000. 
| tal was $18,000 per year. 
| tered into possession on January 1, 1918, 

and in the early part of that year razed | 


of 25 per cent, and deducted therefrom | 


the 25 per cent credit provided by Sec- 


tion 1200 of the Revnue Act of 1924, leav- | 
ing a tax and penalty of $9,394.10. These | 


returns correctly disclose the petitioner’s 
gross income and deductions 
years 1921, 1922 and 1923, except as 
shown herein. 


for the | 


Opinion, by Milliken: It is admitted by | 
respondent that petitioner incurred a loss | 
of $67,000 on his stock in the Choctaw | 


Portland Cement Company. 
issue between the parties is in what year 
loss was sustained. Petitioner contends 


The only | 
| and lead constituted a business seems 


that the loss was sustained in the year | 


1923, while respondent asserts that it was 
sustained in the year 1921. It clearly ap- 
pears from the facts found that this 
loss Was not incurred in 1921. Although 
bankruptcy proceedings were begun in 
that year, the stockholders then hoped 


| and had reasonable grounds to hope that 


they would realize something on their 
stock. Up to the early autumn of 1923, 
they were making vigorous efforts either 


| to sell the property at private sale or to 


reorganize the corporation. If the con- 
templated sales had been effected, or if 
the corporation 


In the autumn of 1923, the representatives 
of the banks which held a large amount 
of the bonds of the corporation, and also 
some of its other indebtedness, 


all parties concerned that a sale or reor- 


and that the 
order a judicial sale. The sale was 
ordered by the court on December 28, 
1923. Although the final terms 


was to purchase were not agreed upon 
until just prior to the sale, which oc- 


curred in February, 1924, the testimony | a : 
“ | 1921 by reason of the razing of the brick 


shows that it was not then contemplated 
that the creditors would protect the 


| stockholders, or that it was hoped that 


the properties would bring a price which 
would accomplish more than pay the 
debts, if that much. The vice president 
of one of the creditor banks testified: 
Dealt in Leases 
On Mining Property 

_“Q. Do you know whether or not the 
directors claimed or anybody else claimed 


at those meetings that there would be 
a surplus over the debts, for the stock- 


“A. There was not any suggestion 


were | 


called in and it was then determined by | No Basis Found 


upon | +! : ee a 
| which the representative of the creditors | Zinc and lead operations dovetailed with | 


| ness. 
| sive 


Community Property 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 


Deductions 


Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference. ‘ 


EPRECIATION: Property Costs: Calculation of Depreciation: 1921 Act.— 


Where a lease provides for razing 


new building and the lessee, after partially completing the work of new con- |] | 
struction, forfeits his rights, and the lessor sells the recovered property, the 


depreciated value of the old building, 


value may properly be included in the cost of the property sold.—Escar K. 
Eysenbach v. Commissioner of Internal Revenue. 


3550 Col. 2 (Volume II), 
[NCOME: Defined: Assignments.—No 


where the owner of oil and gas leases unconditionally assigns certain in- 
terests therein and the assignees actually receive all production so assigned.— 


W. I. Paulson et al., Executors of the 
sioner of Internal Revenue. 
3550, Col. 1 (Volume II). 


No unoublished ruling or decision will be cited or relicd upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


(Board of Tax Appeals).—Yearly Index Page 


an old building and construction of a |] | 


jess pro rata part of the depreciated 


(Board of Tax Appeals).— 


taxable income accrues to the assignor 


Estate of. Peder Paulson vy. Commis- 





Decisions of Board of Tax Appeals 


Published February 16, 1928. 


*Max Wolf, Ralph Davis, 
Clemens Horst, | Trustces 
Hop Ranch, Petitioners, v. 
sioner. Docket No. 6149. “ 

Land was purchased by per- 
sons, three of whom held the title 
in trust and managed the property 
under an agreement for a specific 
purpose. No corporate forms or 
methods were used in the holding 
and management of the property 
nor did the beneficiaries have any 
control of the trustees or the trust 
property. Held, the trust was not 
an association within the meaning of 
the Revenue Acts of 1918 and 1921. _ 

Leedom and Worrall Company, Peti- 
tioner, v Commissioner. Docket No. 
8676. 

The valuation of merchandise in- 
ventory by petitioner is approved 
with relation to cash discounts de- 
ducted. 

The amount of 
debts determined. 

Improvement of assets having 
useful lives longer than the taxable 
year are not deductible from gross 
income as current repairs. 

The amount of deductible depreci- 
ation of automobile trucks deter- 
mined. 


and E.t 
of Nord 
Commts- 


deductible bad 


92 


ordered in December, 1923, the stock- | 
holders had no reasonable basis for hone | 
that they would realize anything upon | 
their stock. The optimism of the stock- | 
holders of the corporation continued 
through 1921 and 1922, but in the month |; 
of December, 1923, it was their well con- 
sidered opinion that nothing could be 


fied by the facts of record. On the facts 
as presented, we are of the opinion that 
petitioner sustained a deductible loss on 
this stock in the year 1923. 
““(a) That as used in this section the 
term ‘net loss’ means only net losses re- | 
sulting from the operation of any trade | 
or business regularly carried on by the 
taxpayer (including losses sustained | 
from the sale or other disposition of | 
real estate, machinery, and other capi- | 
tal assets, used in the conduct of such | 


: ade or business); and when so result- ; 
whcih respondent computed the tax at | neees ) 
the rate of 1242 per cent, added a penalty | 


ing means the excess of the deductions | 
allowed by section 214 or 234, as the } 
case may be, over the sum of the fol- 
lowme: * * *.” | 

It is to be noted that in order to 
constitute a “net loss,” it is not neces- 
sary that taxpayer should sustain the 
loss in his principal business or voca- 
tion. The word “business” is qualified 
by the word “any.” The taxpayer is | 
entitled to this benefit where the loss | 
is incurred in “any trade or business ; 
regularly carried on” by him. That 
petitioner’s activities in the oil, gas, zinc } 


clear. They fall within the definition | 
of “business” given in Flint v. Stone 


| and Tracy, 220 U. S. 107, 3 A. F. T. R. 
| 2834, where it was said: 


“* * * Tt remains to consider whether 
these corporations are engaged in busi- 
‘Business’ is a very comprehen- 
term and embraces everything 


| about which a person can be employed. | 


had been reorganized, | 
| the stock would not have been valueless. 


| Black’s Law Dict. 158, citing People ex 


rel. Hoyt v. Tax Comrs., 23 N. Y. 242, 
244, ‘That which occupies the time, 


| attention, and labor of men for the pur- 


pose of a livelihood or profit.’ 
vier’s Law Dict., p. 273.” { 

See Von Baumbach v. Sargent Land 
Co., 242 U. S. 503; 3 A. F. T. R. 2947, | 
and Edwards v. Chile Copper Company, 
270 U. S. 452; 5 A. F. T. R. 5855. 


1 Bou- 


|For Charging Penalty 


ganization of the corporation was an im- | 


court should } 
| ing zine and lead leases is equally clear. 


| point petitioner is sustained. 


That petitioner “regularly carried on” 
the business of purchasing and develop- 


It was not an isolated enterprise. His 


his other mineral operations. On this 


Petitioner did not sustain a loss in | 


| building on the land which he and his | 


| pressly agreed to tear 


| 


| the whole term of the lease. 


made that the stockholders would realize | 


anything on 
ence I was in, in the latter part of 1923. 
“Q. That point never entered into any 
of these negotiations at any time? 
For several years prior to 1923, peti- 


the stock at any confer- | 


tioner was engaged in the business of | 


purchasing and _ developing 


leases. 


ind mineral | 
In this line of business, peti- | 


tioner prior to and in 1921 purchased | 


interests in the lead and zine leases re- 
ferred to in the findings of fact and 
proceeded to develop one of these prop- 
erties. This effort failed in 1921, after 
petitioner had expended $30,000. The 
question presented is, was this loss a 
“net loss” as that term is defined in 
Section 204 of the Revenue Act of 1921? 


| The pertinent parts of that section read: 


“A. It was a quetsion of trying to 


That is ail 


coowners sold in 1923. By the terms | 
of the lease to Edwards, the latter ex- 
down the old | 
building and erect a much more valuable | 
one in its stead and to pay rental at | 
the rate of $18,000 a year. This was a 
mere substitution of one asset for an- 
other. The value of the old building was 
to be paid for in the annual rental of 
$18,000. If Edwards had carried out his | 
contract the loss sustained by petitioner 
by reason of the destruction of the build- 
ing, would have been amortized over 
Chas. N. 
Manning et al., v. Commissioner, 7 B. 
T. A. 286, (The United States Daily, 
Yearly Index Page 1138, Vol. II). Since 
Edwards paid only one installment of 
the rent, the lessors have recovered in 
this respect only 1-99th of the value of 
the building. The loss wag incurred in 
the year in which the sale was made, 
to wit, 1923. This loss amounted to the 
depreciated value of the building when 
razed, less 1-99th of the depreciated 
value recovered in the one year’s rental { 
paid. | 
The respondent has imposed a penalty 
of 25 per cent by reason of the failure 
to file a return for the calendar year 
1923. It being clearly evident from the 
decision here made that the petitioner 


| 
| 


| realized no taxable net income for said 


| 


year, there is no basis for the imposi- 
tion of the penalty. 

Reviewed by the board. 

Judgment will be entered on 15 days’ 
notice, under Rule 30, z 

gbruary, 14, 19285, 


|W. Q. Wright, Petitioner, v. 


} gains, profits, and income derived from | oo Ww ; 
: the wife in the community property was 


' a much more definite and present in- 
terest than that of an ordinary heir 


| assessed, is gross income less 


| 16, 
| Revenue, David H. Blair, that he had | 


| 610. 


| 886. 


George W. Seligman, Executor of the 
Estate of Isaac N. Seligman, De- 
ceased, Petitioners, v. Commissioner. 
Docket No. 9758. 

Certain expenditures made by the 
executors of an estate during the 
taxable year allowed as a deduction 
from gross income of the estate as 
ordinary and necessary expenses. 

Commis- 


sioner. Docket No. 4270. 

Under the facts and circumstances 
of this case the dividends received by 
the petitioner in the years 1919 and 
1920 constitute stock dividends and 
are not taxable within the meaning 
of the taxing statute. 

Frederick H. Zeigen, Petitioner, v. Com- 
missioner. Docket No. 6426. 

Exchange of Property for Stock.— 
Petitioner in 1919 transferred a 
mixed aggregate of real and per- 
sonal property and cash to a corpo- 
ration which he had caused to be 
organized and received in exchange 
for such property and cash, shares 
of stock in the corporation. Held, 
that the fair market value of the 
shares of stock received was not in 
excess of the value of the property 
and cash exchanged. 


| George F. Hall, Administrator of the | 


Estate of S. H. Wooster, Petitioner, | 
v. Commissioner. Docket No. 8376. 

The Commissioner correctly disal- 
lowed certain expenditures which 
were personal, and were not ordi- 
nary and necessary business ex- 
penses. 

Decisions marked (*) have been 
designated by the Board of Taz 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
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Interest of Surviving Wife in Community 


Property Subject to Federal Estate Tax 


| Court Holds That Code of California Does Not Operate to 


Create Vested Right During Marriage Relation. 


CYNTHIA R. TALcoTT, EXECUTRIX UNDER 
THE WILL orf JONATHAN R. TALCOTT, 
v. UNITED STATES, CIRCUIT COURT OF 
APPEALS, NINTH CIRCUIT. 

Plaintiff, as executrix, brought an 
action to recover part of the sum 
paid as estate tax, the suit being 
based on the allegation that under 
the California community property 
statutes only that portion of the 
property belonging to the deceased 
while he lived was subect to the tax. 

The Circuit Court of Appeals held 
that the statutes did not create in 
the wife w present vested interest in 
the community property during the 
continuance of the marriage rela- 
tion, and that the interest of the 
widow was therefore subject to the 
tax. 

The Government entered a coun- 
terclaim on the basis of a partial 
refund of the taxes paid, and the 
court awarded judgment to the Gov- 
ernment on this counterclaim. 

The publication of the full text 
of the opinion was begun in the 
issue of February 16, and is con- 
cluded as follows: 

In brief, the court in the Stewart case 
approved the decision of this court in 
Wardell v. Blum only so far as it dealt 
with the State inheritance tax law of 
California of 1917. It disagreed with 
it so far as it placed reliance upon 
Arnett v. Reade, 220 U. S. 311, 320, as 
authority for the proposition that a wife 
has at all times had an interest or es- 
tate in the community property, a deci- 
sion which was based upon the law of 
New Mexico. 

The constructfon placed upon com- 
munity property rights in California to- 
gether with the approval of Wardell v. 
Blum, as thus expressed in the Stewart 
case, involves two propositions, first, that 
the interest of the wife in the community 
property in that State is ‘a much more 
definite and present interest than that of 


an ordinary heir,” but yet not a vested | 


interest, and second, that such an estate 
is, in the opinion of that court, subject 
to the State inheritance tax. The deci- 
sion as to the first proposition is binding 
upon us. As to the second, it is not 
material to the present discussion. We 
have therefore to inquire whether the 


interest in the community property so | 
defined is upon the death of the husband | 


taxable within the terms of the Revenue 
Act of 1918, That act imposes a tax 


| “upon the transfer of the net estate of 
Sec. 402 provides that | 


the value of the gross estate of the 
decedent shall be determined by includ- 
ing the value at the time of his death 
of all his property, real or personal, 
tangible or intangible. Sec. 402(b) pro- 


i vides: “To the extent of any interest 
therein of the surviving spouse existing | 
| at the time of the decedent’s death as | 
| dower, curtesy, or by virtue of a statute | 


creating an estate in lieu of dower or 
curtesy.” 
Sec. 402(d) 


makes a_ distinction 


| favor of joint tenants and tenants by the 


| entirety and relieves from the tax such 


Your Income Tax 


By CHARLES R. NASH, 


Assistant to the Commissioner 
of Internal Revenue. 


} 

This series of articles is based on | 

the Revenue Act of 1926 and the j 

latest regulations relating to the in- | 

come tie. i 
Income-tax returns are required of 
every single person whose net income 
for the taxable year 1927 was $1,500 or 
more; every married person, living with 
husband or wife, whose’ net income was 


| $3,500 or more, and every person, single 


or married, whose gross income was $5,- 
000 or more, regardless of net income. 
Gross income, as defined by Treasury | 


| regulations, “includes in general, com- 


pensation for personal and professional 
services, profits from sales and dealings | 
in property, interest, rent, dividends and | 


any source whatever, unless exempt from 
tax by law.” 

Net income, upon which the tax is } 
certain | 
specified deductions for business ex- ! 
penses, losses, bad debts, taxes, contri- | 
butions, etc. | 


Commissioner Formally 
Acts on Tax Decisions 


Announcement was made, February | 
by the Commissioner of Internal | 


formally acquiesced in 29 recent decisions 
of the Board of Tax Appeals and had 
declined to acquiesce in two other cases, | 
The list of decisions in which the Com- | 
missioner has acquiesced follows. (The | 


| name of the party is followed by the | 


docket number of the case and the vol- | 
ume and page number of the report): 
Balaban & Katz Corporation, 5386, 6, 


Booth Furniture & Carpet Co., 426, 6, | 


Burgi, Oscar, 5782, 6, 1298. 

California Delta Farms, Inc., 9820, 6, | 
1301. 

Cuba Grapefruit Co., Inc., 7954, 15828, 
16487, 6, 260. 

Cullinan, J. S., 5914, 5, 996. | 

Erwin, J. C., 10251, 7, 919. \ 

Erwin, Mrs. J. C., 10250, 7. 919. | 

Haupt; Joseph J., 5781, 6, 1297, 

Huey, A. L., 6132, 4, 370. : 

Lynes, Emily A., 7089, 7, 1085. ' 

Lynes, Samuel, 7090, 7, 1085. | 

Marks, Wilson, 7132, 6, 729, | 

McGrath, B. R., 495, 6, 1089. 

— Steel Barrel Co., Inc., 7749, 
7, 64. 

Murphy Transfer & Storage Co., 11554, | 
7, 1148. 

Oppenheimer, Leon, 9977, 7, 1156. 
Orth, Frank L., 5588, 9, 249. 
Phelps, Martha B., executrix, 4803, | 
6, 648. } 
Phelps, William L., estate of, 4803, 
6, 648 

Rogers, Katie, 10843, 7, 711. 

Rogers, R. M., 10842, 7, 711. 

Sonora Bank & Trust Co., 7838, 7, 66. 

Stafford-Lowdon Co., 9088, 7, 1121. 

Strifler, Edward C., Inc., 5533, 7, 887. 

Strong, J. E., 1909, 6, 417. 

Strong, Stela, 1909, 6, 417. 

Sydeo Photoplay Corporation, 10221, | 
7, 445. 

Washburn, Cheney D., 2475, 7, 483. 

The Commissioner does not acquiesce 
in the following decision of the United | 
States Board of Tax Appeals: 

Briant, E. S., administrator, 8860, 6, | 


= 
fy 
o 


| takes 


| portion of the property as may be shown | 


to have originally belonged to the sur- 
vivor and never to have belonged to the 


| decedent. 


Was there in this case a transfer of 


| an estate to the surviving wife and was 


her interest in the community property 
an estate in lieu of dower? As to the 
latter question it was said in Board v. 
Knox, 5 Cal. 252, 256, “Our statute has 
done away with the common law right 


of dower and substituted in place a half | 
the interest of the surviving wife, as it 


interest in the community property.” 
That decision does not have the effect 
so to define the interest of the wife in 


the community property that it neces- | 


sarily is subject to an estate tax under 
Sec. 402(b), provided it can be ascer- 
tained that the interest so substituted 
for dower is of such greater present in- 
terest in the estate than a dower right 
would be, upon the death of the husband 
it is not transferred to the wife. 

The ground on which in the Stewart 
case it was found that the interest of 


seems to have been the fact that she con- 


| tributed toward the acquisition and con- 


servation of it, and that by access to the 
courts during coverture her right to safe- 


; guard her interest against the fraudulent 
| or inconsiderate acts of her husband had 


been recognized. 


| Transfer Seems to Be 


Contemplated by Statute 


But the fact that that wife contributed | 
to the acquisition and conservation of the | 
community property and during cover- | 1 
| great principle of public policy, applicable 


ture is given access to the courts for 


the protection of her interest from an 
inchoate right of dower, for it is gen- | 
erally held that while the inchoate right | 
of dower is contingent, it is nevertheless | 


a subsisting, separate and distinct in- 
terest. Class v. Strack, 85 N. J. Eq. 319; 
Jewett v. Feldheiser, 68 Oh. St. 523, 


| that the estate of the tenant in dower 


does not descend to her, but that she 
by purchase and her seisin is 
deemed a continuance of seisin of her 
husband, 16 C. J. 498, 593; Powell v. 
Monson & Brimfield Mfg. Co., 3 Mass. 
347; Golder v. Golder, 95 Me. 259; Reese 


| v. Stires, 87 N. J. Eq. 32; Barton v. 


Wilson, 116 Ark. 400, and that during 
coverture she may maintain a separate 


| 651. 
T/VVTWNYNA _ Sugg, J. D., estate of, 8860, 6, 651," '» 


| 


| 
| 


action for its protection, 9 R. C. L. 531; 
Busick v. Busick, 44 Ia. 259; Petty v. 
Petty, 4 B Monroe 215; Brown v. Brown, 
82 N. J. Eq. 40; Fletcher v. Griffiths, 
216 Mass. 174. 

Section 1402 of the Civil Code of Cali- 
fornia provides: “Upon the death of the 
husband one-half of the community prop- 
erty goes to the surviving wife, and the 
other half is subject to the testamentary 


| disposition of the husband, and in the 


| 


absence of such disposition, goes to his 
descendant.” The interest of the sur- 
viving wife is there placed in the same 
category with the interest of the heirs 
and the use of the word “goes” would 
seem to contemplate a transfer, both as 


| to the wife and as to the heirs. 


In Estate of Moffit, 153 Cal. 359, a 


| case which arose under the California 








MM | ion 


/ ernment of 


and | 
| ute of limitations, unless Congress has 


inheritance tax statute of 1905, which 
provided that “all property which shall 
pass by law or by the intestate laws of 


| this State from any person who may 
| die seized or possessed of the same * * 
| shall be and is subject to a tax herein- 
| after provided for,” the question pre- 
| sented was whether the surviving wife’s 
| share of the community property was 
| subject to the tax. 


In answering it the 
court quoted with approval the following 
from Packard vy. Arellanes, 17 Cal. 525; 
“So long as the community exists her 


| interest is a mere expectancy and pos- 


sesses none of the attributes of an estate 
either at law or in equity,” and held 
that the community interest of the wife 
was subject to the provisions of said 
inheritance tax law. 

And in the Stewart case the court, re- 
ferring to the Act of 1905 as interpreted 
in the Estate of Moffit, and to the amend- 
ment of the act.in the year 1917, when 
provided that for the purpose of the act 
“the one-half of the community property 


| which goes to the surviving wife * * 


shall not be deemed to pass to her as 
heir to her husband but shall for the 
purpose of this act be deemed to go, 
pass, or be transferred to her for val- 
uable and adequate consideration, and 


| her said one-half of the community prop- 
| erty shall not be subject to the provi- 


sions of this act,” said that it was not 
the purpose of the Act of 1917 to change 
the otherwise general and long estab- 
lished rule of property except in its ap- 
plication to the particular and limited 
purpose of said inheritance tax law. 
Said the court: “All the legislature 
by these amendments did do or at- 
tempt to do was to cast about the in- 
terest of the wife in both the real 
and personal property of the com- 
munity during the continued existence of 
the marriage relation added safeguards 
and protection against the fraudulent or 
inconsiderate acts of the husband in 


| the exercise of his control and dominion 


over these properties of the nature of 
those already provided for in earlier 
statutes, and especially in and by the 
1891 amendment to Section 172 of the 


Civil Code. * * * 


“We are therefore clearly of the opin- 
that the amendments to the Civil 
Code adopted in 1917 did not operate to 
change such rule to the extent of creat- 
ing in the wife a present vested interest 
in the property of the community dur- 
ing the continuance of the marriage rela- 
tion.” In brief, the status of the interest 
in community property as defined in In 
re The Estate of Moffitt, remains the 


| law of California and is unaffected by 


the fact that in 1917 by an act of the 
legislature the wife’s estate on the death 
of her husband was relieved from the 


| burden of the State inheritance tax. We 


see no escape from the conclusion that 


is finally determined by the Supreme 
Court of California, is of a nature that 
renders it subject to taxation under the 
plain terms of the Federal Revenue Act. 


Counterclaim Was Demand 


For Repayment of Moneys 


It is contended that recovery upon the 
defendant’s counterclaim is barred by the 


' statute of limitations, and reference is 


made to the Revenue Act of 1926 which 
provides that all revenue taxes, with cer- 
tain exceptions, shall be assessed within 
four years after such taxes become due 


| “and no proceeding in court without as- 


sessment for the collection of such taxes 
shall be begun after the expiration of 
five years after such taxes become due.” 
But here the counterclaim is not a pro- 
ceeding for the collection of taxes. It is 
a demand for the repayment to the Gov- 
moneys which had _ been 
illegally and by mistake paid by an officer 
of the United States. 

In United States v. Nashville & Co. 
Ry. Co., 118 U. S. 120, 125, the court 
said: “It is settled beyond doubt or 
controversy—upon the foundation of the 


to all governments alike, which forbids 
that the public interest should be 
prejudiced by the negligence of the of- 
ficers or agents to whose care they are 
confided—that the United States assert- 
ing rights vested in them as a sovereign 
government, are not bound by any stat- 


clearly manifested its intention that they 


should be so bound. 

In Wisconsin Central R’d. v. United 
States, 164 U. S. 190, 210, it was said: 
“The question is not presented as be- 
tween the Government and its officers, or 
between the officer and the recipient of 


[Continued on Page 8, Column §.] 
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Agriculture 


Meats in Storage 
Greater in Amount 


Than One Year Ago 


Stocks of Creamery Butter 
Also Larger While Cheese 
And Eggs Show De- 
clines. 


Cold storage holdings as of February 
1 have just been announced by the De- 
partment of Agriculture. The statement 
follows in full text: 

Total meats 794,319,000 pounds com- 
pared with 750,563,000 pounds February 
1, 1927, and a five-year average of 866,- 
137,00 pounds. 

Frozen beef 49,694,000 pounds com- 
pared with 67,431,000 pounds February 
1, 1927, and a five-year average of 80,- 
860,000 pounds. 

Pork Stocks Increase. 

Frozen pork 165,221,000 pounds com- 
pared with 150,255,000 pounds February 
1, 1927, and a five-year average of 146,- 
579,000 pounds. 

Frozen lamb and mutton 4,386,000 
pounds compared with 4,447,000 pounds 
February 1, 1927, and a five-year average 
of 3,485,000 pounds. 

Cured beef 10,226,000 pounds fully 
cured and 10,740,000 pounds in process 
of cure compared with 13,768,000 pounds 
fully cured and 14,055,000 pounds in 
process of cure February 1, 1927, and 
a five-year average of 25,793,000 pounds 
for both items. 

Pickled pork 126,210,000 pounds fully 
cured and 244,232,000 pounds in process 
of cure compared with 127,990,000 pounds 
fully cured and 224,691,000 pounds in 
process of cure February 1, 1927, and a 
five-year average of 339,426,000 pounds 
for beth items. 

Miscellaneous meats 64,113,000 pounds 
compared with 61,791,000 pounds Febru- 
ary 1, 1927, and a five-year average of 
73.255,000 pounds. ; 

Lard 83,780,000 pounds compared -with 
69,576,000 pounds February 1, 1927, and 
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Wheat 


Cotton 


a a 
| Weekly Index of Business Prepared by the Department of Commerce 


a five-year average of 71,373,000 pounds. | 


Butter Supply Larger. 


Creamery butter 28,296,000 pounds 
compared with 17,952,000 pounds Feb- 


ruary 1, 1927 and a five-year average of | 


26,890,000 pounds. 
American cheese 41,693,000 pounds 
compared with 46,026,000 pounds Feb- 


ruary 1, 1927, and a five-year average of | 


41,003,000 pounds. 
Swiss including block cheese 6,315,000 
pounds compared with 8,128,000 pounds 


February 1, 1927, and a five-year aver- | 


age of 7,917,000 pounds. 
Brick and munster cheese 1,457,000 
pounds compared with 1,633,000 pounds 


February 1, 1927 and a five-year aver- | 


age of 1,542,000 pounds. 
Limberger cheese 
compared with 1,478,000 pounds Febru- 
ary 1, 1927 and a five-year average of 
1,059,000 pounds. 
All other varieties of cheese 4,929,000 


1,356,000 pounds | 


pounds compared with 4,871,000 pounds | 


February 1, 1927, and a five-year aver- | 


age of 4,997,000 pounds. 
Case eggs 25,000 cases compared with 


253,000 cases February 1, 1927 and a} 


five-year average of 325,000 cases. 


Frozen eggs 38,451,000 pounds com- 


pared with 31,207,000 pounds February 


1, 1927 and a five-year average of 24,- | 


591.000 pounds. 

Classification of frozen eggs on 71 
per cent of total holdings for February 
1, 1928, is shown as follows: 44 per cent 


whites, 16 per cent yolks and 40 per cent | 


mixed. 


Total frozen poultry 117,972,000 pounds | 


compared with 145,076,000 pounds Febru- |! 
ary 1, 1927, and a five-year average of | 


122,580,000 pounds. 


Broilers 14,281,000 pounds . compared | 


with 20,455,000 pounds February 1, 1927, | 
and a five-year average of 16,036,000 | 


| Stocks of Wheat Over 


pounds. 
Fryers 9,047,000 pounds compared with 
9,417,000 pounds February 1, 1927. 
Roasters 35,547,000 pounds compared 
with 43,651,000 pounds February 1, 1927, 
and a five-year average of 44,460,000 
pounds, 


Fowls 19,155,000 pounds compared with 
20,157,000 pounds February 1, 1927, and ' 


a five-year average of 18,376,000 pounds. 
Turkeys 10,818,000 pounds compared 
with 12,188,000 pounds February 1, 1927, 


and a five-year average of 12,914,000 | 


pounds. 

Miscellaneous poultry 29,124,000 pounds 
compared with 39,228,000 pounds Febru- 
ary 1, 1927, and a five-year average of 
30.794,000 pounds. 


amount of poultry reported, it cannot 
vouch for the accuracy and classification 
of the various sizes of chickens. There 
are a number of concerns whose hold- 
ings are exceedingly heavy, who find it 
impracticable to make the segregation 
on their reports. Consequently, there 
will be fryers contained in the figures 
shown for broilers, roasters and possi- 
bly miscellaneous poultry. 

1.254,000 barrels of apples compared 
with 3,178,000 barerls February 1, 1927, 
and a five-year average of 3,443,000 
barrels. 

9,806,000 boxes compared with 10,435,- 
000 boxes February 1, 1927, and a five- 
year average of 9,574,000 boxes. 

2.321,000 bushel baskets compared with 
2,037,000 bushel baskets February 1, 1927. 


Average Farm Prices 
Remain at Same Level 


Index of 137 on January 15 
Reported by Department 


Farm prices on January 15 remained 
at the index of 137, the same level re- 
ported for November 15 and December 
15, the Department of Agriculture has 
just announced. The general average 
of prices on January 15, 1927, was 126. 
The statement by the |Department on 
farm prices follows in full text: 

The general average of farm prices 
on January 15 remained unchanged 
from December at 137 and was 11 points 
higher than on January 15, 1927, 
Slightly higher prices of grains and ap- 
ples were offset by lower prices for 
hogs and eggs. All other prices 
changed ‘very little from those preyail- 
ing in December. 

Compared with prices a year ago, 
cotton, cattle, corn, barley, Korses and 
apples were considerably higher and 
hogs, hay, and potatoes wete consid- 
erably lower. No marked changes dur- 
ing the next month or two in the gen- 
eral average of farm prices are vat pres- 
ent evident. 

Wholesale prices of farm froducts 
during January also remained! at the 
December ievel, and similar stability 
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22,000,000 Bushels 
Larger in United States Than One Year Ago | 


| ments for the fivst five weeks of 1927 
totaled roughly 94,000,000 bushels against | 


' Increased Quantities May Also Have Been Held on Farms 
Since Receipts at Markets Were No Greater. 
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accounted for in receipts at terminal 
markets artd at mills which buy direct 
in the six months July-December as for 
the same time last year while the crop 
was roughly 40,000,000 bushels larger 


| this season. 

While the Bureau feels assured of the | 
completeness and acuracy of the total | 
| net exports, increases in mill stocks, and 
| increases in commercial supplies during 


About 515,000,000 bushels of | wheat 
were accounted for in mill grindings, 


July-December both this season and last. 
Larger net exports of wheat as grain, 
together with a greater increase in com- 
mercial stocks this season, have balanced 
reduced millings and a smaller seasonal 
increase in mill stocks. 

The movement of wheat for the quar- 
ter, October-December to terminal mar- 
kets and to mills which buy direct was 
approximately 35,000,000 bushels larger 
than for the same time last season, re- 
flecting the increased proportion of later 
moving spring wheat in the 1927 har- 
vest. This increase offset the reduced 


| marketings during the first quarter of 


| although 


1927-28. The heavier offerings of the 
latter three months were well absorbed 
commercial stocks increased 
substantially during the quarter and mill 
holdings showed a smaller seasonal de- 
crease than during that time in 1926. 


More Wheat Available 


| For Export or Carryover 


| product prices 


About 25,000,000 bushels more wheat 
was available in North America, Ar- 
gentina and Australia on February 1 
than a year ago for export or for an 
increase in carryover. This Jarger sup- 
ply reflects the increase in the world 
wheat crop this season, together with the 
increase in the amounts carried over into 
the 1927-28 crop year in several im- 
portant countries. 

The production of wheat in 43 coun- 
tries is estimated to be larger by 121,- 
000,000 bushels or 3.7 per cent than that 
of 1926-27 while the estimated world 
total exclusive of Russia and China is 
118,000,000 bushels or 3.4 per cent larger 
than last season. Increases of about 


existed in nonagricultural prices as a 
whole. Toward the end of January an 
increase in building material prices was 
offset by a decline in textile products 
prices. 

With this temporary stability in both 
agricultural and nonagricultural prices; 
the relative exchange value of 
(at 137) and nonagri- 
cultural prices (at 151) remained at 
91 and is not likely to change materially 
during the next month or two, 

ease BA WR Mitt etic reat: tw dn 


farm 


75,000,000 bushels in North America, 55,- 


000,000 bushels in Europe outside Rus- | 


sia, and 15,000,000 bushels in Northern 
Africa overbalanced a reduction of ap- 
proximately 34,000,000 bushels in the 
Southern Hemisphere. 

Reports upon the Russian harvest have 
been conflicting but only about 4,656,000 
bushels have been shipped by that coun- 
try since August 1 compared with 23,- 
592,000 for that period last season. The 
shortage in the Russian exports, how- 
ever, is partially offset by a good crop 
of wheat in China which tends to re- 
strict the demand for imported wheat 
there. 


Prices Materially Lower 


In Consuming Countries 


Standing alone these increases in crop 
and in carryover would point to a supply 
which would be fully equal to the sea- 
son’s requirements and which would al- 
low a further increase in the carryover 
at the end of the season. Three factors, 
however, offset the increased supply to 
an undetermined degree. 


Materially lower prices in consuming 


countries favor increased consumption of | 


wheat this season. High prices for rye 


in European markets likewise tend to- | 


ward substitution of wheat for rye. Part 
of the world crop consists of low grade 
wheat and more wheat may be used for 
feed this season than last, particularly 


in Europe where the shortage of barley | 


and oats has forced the purchase of in- 
creased quantities of imported feed 
grains. 

In spite of the increase of about 55,- 
000,000 bushels in the 1927 


wheat crop (Russia excluded), 


| 
| 
| shipments of wheat and flour for the last: | 
six months of 1927 were the largest on | 


record. Shipments’ for that period 


totaled about 366,000,000 bushels, ap- | 


proximately 22,000,000 bushels more than 
for the same time last season, when 
scarcity of vessel space restricted the 
movement, and roundly 3,000,000 bushels 
more than the comparable figures for 
1924, when the European wheat crop 
(Russia excluded), was about 210,000,000 
bushels or about 17 per cent smaller 
than in 1927. 

Shipments of roundly 200,000,000 bush- 
els for the quarter October-December fell 
13,000,000 bushels under the comparable 
figure in 1924, but with that exception 
were the largest for more than 15 years. 


European demand for foreign wheat 


continues active and world shipments for | 


| the first five weeks of 1928 have been the 


j largest on record, with the exception of ' 


sm one ti ott. 


ee 
~ 


| ings of roundly 





European | 
world 


the same time last year. These ship- 


| ments have not resulted in any material 
} accumulation of stocks at European cen- 


ters, according to trade reports. Ship- 


87,400,000 this year, but the larger figuré 


| a@ year ago may be ascribed largely to 
{ accumulated demand which was caused 


by the high ocean freights prevailing 
earlier in 1926-27. 

Ocean freights from New York to 
Liverpool, which had been advanced to 
approximately 23.5 cents a bushel early 
in November, 1926, because of the scar- 
city of space occasioned by the British 
coal strike had declined to about 8.5 


| cents a bushels early in February, 1927. 


As compared with a year ago the fig- 
ures for the first five weeks of 1928 
showed decreased exports from North 
America, Russia, the Danubian countries 
and other countries overbalancing in- 


| creased shipments from the Southern 


Hemisphere. Shipments of 45,981,000 
bushels from North America fell 4,260,- 
000 bushels below the comparable fig- 
ures last year. 

The decrease canuot be attributed to a 


| Jack of supplies in those countries since 
, commercial stocks in the United States 


are about 23,000,000 bushels larger than 
a year ago and Canadian elevator hold- 
ings are about 46,000,000 bushels larger. 
Most of the Canadian supply is not im- 
mediately available for export but hold- 
8,658,000 bushels at 
United States seaboard points on Jan- 
uary 27 were over 3,000,000 bushels 
larger than a year previous while about 
15,000,000 bushels more Canadian wheat 
was held at United States lake ports at 
that date than 12 months before. 


Combined shipments from Argentina | 


and Australia are about 2,250,000 bushels 


larger than for the same time in 1927 | 


with a decrease in Australian shipments 
overbalanced by an increase in the Ar- 
gentine movement even though trade re- 
ports from Argentina state that some ex- 
portefs there had shipped corn early in 
January in vessel space which they had 


: intended to fill with wheat. ‘ 


France Considers Revision 


Of Tariff on Certain Foods | 


[Continued from Page 1.] 
from 51 to 100 on pineapples and from 
17 to 35 on other fruits. 

The new rates on tractors, in francs 
per 100 kilos, are 85 on those weighing 
over 2,500 kilos, 275 on those weighing 
from 1,200 to 2,500 kilos, and 300 on 
those weighing less than 1,200 kilos. 
The old rates on tractors are 100 francs 
per 100 kilos for those weighing over 
1,405 kilos and, according to a special 
provision, practically 45 per cent ad va- 
canes for those weighing 1,450 kilos or 
ess. 

The avowed purpose of the increased 
duties is to compensate for the deprecia- 
tion of currency which has taken place 
since the prewar gold rates were estab- 
lished, 


~ 
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| Reopening Opposed 


The American Sugar Refining Com- 


state Commerce Commission to petitions 
of the southern, trunk line and New Eng- 
land railroads for a reconsideration of 
the recent decision in the southeastern 
sugar investigation case, asks the 


| 
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Cotton Consumption 
And Stocks on Hand 


Decrease in January | 


Activity of Spindles Also De- | | 


clines, According to Re- | 
port of Department 
Of Commerce. 


Cotton consumption in the United 
States during January totaled 582,417 
bales and for the six months ending 
January 31 it was 3,625,385 bales, the 
Bureau of the Census, Department of 
Commerce, states in its preliminary re- 
port, just issued. These totals com- 
pare with 603,242 in January, 1927, 
and 3,429,158 for the corresponding pe- 
riod ending January 31, 1927. 

Cotton stocks on hand in consuming 
establishments and in public storage also 
showed a decrease, as did January ac- 
tivity of cotton spindles. Following is 
the full text of the report: 

Cotton consumed in the United States 


| during January, 1928, 582,417 running 


| 


| 


| 


In Sugar Rate Case | 


| 


Com- | 


mission to deny the petition of the south- | 
ern roads and, as to that of the eastern | 


lines, asks that it be allowed to be heard 
if any important modification is to be 
made in the order with reference to 
rates to Kentucky. 


| 
| 
& in a reply filed with the Inter- 
| In this case the Commission prescribed 


a revision of freight rates on sugar in | 
the southeast and to and from that ter- | 
ritory. The southern roads, in their peti- 


tion, asked for a modification of the rates 
from north Atlantic ports. 


Invitation 


OU are cor- 
dially invited 
toconsult any 
representative of 
the Wabash Rail- 
way for travel 
information, re- 
gardless of where 
you are going. It 

* qwill be cheerfully 
given. Or write to 

. the undersigned. 


H. E. Waits 
Passenger Traffic 
Manager 
i. ») Wabash Railway 
my ¢ St. Louis 
There is thru service over 
the Wabash Railway between— 
Chicago and St. Louis 
piu and Detroit 
and New York 
and Hot Springs 
and Hanpibal 
and Chicago 
and Kansas City 
and Detroit 
and 
and 
and 
and 
and 
and 
and 
and 
and Los Angeles 
and Chicago 
and St. Louis 
- and Kansas City 
- and Buffalo 
- and New York City 
” and Evansville 
* and South Bend 
Kansas City and St. Louis 
" and Detroit 


WABASH 


id —SERVING SINCE 1838-~ 
is 





St. Lonis 
| 26 
Toledo 

Omaha 

Des Moines 
St. Paul 
Minneapolis 
Denver 

Salt Lake City 
San Francisco 


{ 

| 

j »» 
Detroit 


bales; during January, 1927, 603,242 
bales; during six months ending Janu- 
ary 31, 1928, 3,625,385 bales; same pe- 
riod 1927, 3,429,158 bales. (Not included: 
Linters, 1928, 54,471 and 393,796 bales; 
1927, 55,048 and 395,940 bales. 

Cotton on hand in consuming estab- 
lishments: January 3, 1928, 1,706,893 
bales; 1927, 1,852,074 bales. In public 
storage and at compresses, January 3, 
1928, 5,014,029; January 31, 1927, 6,- 
158,508 bales. (Not included: Linters, 
1928, 228,486; 1927, 163,597. 

Cotton spindles active during month 
of January: 1928, 31,697,876; 1927, 32,- 
635.706. 

Imports of foreign cotton (500-pound 
bales) 6 months ending January 31: 

1928. 1927. 
121,532 95,694 | 
13,787 10,866 | 
34,826 10,767 
66,905 | 
6,949 
1,203 | 


187,123 192,384 

Exports of domestic cotton and lin- 

ters (running bales, see note for | 
linters) 6 months ending January 31: 


1928. 1927. 
702,719 1,682,550 
641,962 722,771 
366,069 496,827 
429,638 1,822,752 
590,711 718,914 
642,189 891,396 
222,778 353,802 


4,596,061 6,689,012 
Note. Figures include 16,806 bales 
for linters exported during January in 
1928 and 41,483 bales in 1927 and 99,- 
713 bales for the six months ending 
January 31 in 1928 and 102,666 bales 
in 1927. The distribution for January, 
1928, follows: United Kingdom, 3,832; 
Netherlands, 370; France, 2,964; Ger- 
many, 7,102; Belgium, 614; Italy, 821; 
Spain, 134; Canada, 967; Panama, 2. 
The estimated world’s production of 
commercial cotton, exclusive of linters, 
grown in 1926, as compiled from vari- 
ous sources is 27,813,000 bales, counting 
American in running bales and foreign 
in bales of 478 pounds lint, while the 
consumption of cotton (exclusive of lin- 
ters in the United States) for the year 
ending July 31, 1927, was approximately 
25,869,000 bales. The total number of 


Brit. India 


United Kingdom .,. 


Japan 
All other 


| No. 


spinning cotton spindles, both active and 


idle, is about 165,000,000. 


Preparations for Hair 
Are in Demand in Spain 


Hair preparations find a good market 
in Spain, states Consul Clement S. Ed- 
wards, Valencia, in a report made public 
by the Department of Commerce. Prac- 
tically all hair preparations in Spain are 
of domestic production. Some hair 
preparations of foreign origin, including 


| 


American, are on the market, but they | 


are few. 


| 
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Proceedings 
of the 


Court of Customs 
Appeals 


February 16, 1928. 


No. 3059. U. S. v. Weeker & Co. On mo- 


} tion to reduce printing, appellant granted 
' until March 1 and appellee until March 15 


to prepare abstracts of exhibits. 
Nos. 2810. U. S. v. sioore & Fisher, Inc.; 
2212, U. S. v. S. A. Glushanok; No. 
2825, U. S. v. Moore & Fisher, Inc.; No. 
2849, U. S. v. J. J. Reutlinger; No. 2855, 
U. S. v. Simon Steudler; No. 2856, U. 5. 
B. Nicoll & Co., Inc.; No. 2915, U. 5, 
Leland Wrignt & Co., Inc.; No. 2960, U. 
I. Shalon & Co., Inc.; No, 2968, U. . 
M. Levor & Co., Inc., et al.; No. 29% 
S. v. M. Brukenfeld; No. 2914, U. S. v. Jai 
G. Hardy & Co., et al.; No. 2936, U. Ss 
Wittemann Brothers, Inc.; No. 2959, U. 
v. Alex. J. Hamrah Co., Inc.; No. 2848, U. § 
v. W. R. Bowles; No. 2847, U. S. v. Be 
nard Judae & Co.; No. 2862, U. S. 
Colonial Mfg. Co.; No. 2900, U. S. v. Cha 
D. Stone & Co.; No. 2901, U. S. v. Winthrop 
Chemical Co., Inc.; No. 290: lL.8.v. 0d. P. 
Reiss Co.; No. 2903, U. Hawley & 
Letzerich; No. 2905, U. S. v. The James 
Walker Co.; No. 2907, U. S. v. Angel 
Martinez; No. 2846, U. S. v. Lude, Inc.; No. 
2854, U. S. v. Capt. Thomas Forshaw; No 
2910, U. S. v. Samuel Shapiro & Co.; and 
No. 2981, U. S. v. The Root & McBride Co. 
Rez ion of additional duties—timeliness. 
Dismissed upon motion of appellant. 

No. 3026. U. S. v. Merck & Co. Sodium 
nitroprusside. Reversed upon stipulation. 

No. 2999, U. S. v. Katzenstein & Keene 
et al. Waste—rags. Argued by Mr. Marcus 
Higginbotham for the appellant and by 
Mr. Allan R. Brown for the appellees. 

No. 3023. Rietmann-Pilcer Co., et al. v. 
U. S. Remission—intent. Argued by Mr. 
Allan R. Brown for the appellants and by 
Mr. Fred J. Carter for the appellee. 

No. 3025. U. S. v. Davies, Turner & Co. 
Ammoninum sulphocyanide. Argued by Mr. 
Charles D. Lawrence for the appellant. 
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Our constant aim 


A little 


better food 
A little 


nicer crowd 


A little 


more comfort 


The “little 
mores” 


That make the 
big difference 


LIBERTY 
LIMITED 


Leaves 
Washington ... 3:10 P.M. 


Arrives 
Chicago ....-. 9:00 A.M. 


PENNSYLVANIA 
RAILROAD 


AMERICANS ARE 


-~ PROUD OF THIS NEW 


- AND MAGNIFICENT. HOTEL 


Se 


EAST 48th STREET, NEW YORK 


Located 


in the 
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Special Summer Rates 
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Opinion of Attorney General Is Declared 
To Limit Utilities Inquiry by Commission 


Trade Commission 
Directed to Conduct 
Utility Investigation 


Adoption of Amendment to 
Walsh Resolution Defeats 
Proposal for Senate 
Inquiry. 


The final vote of the Senate on the | 
evening of February 15 by which the 


resolution (S. Res. 83) offered by Sen- 
ator Walsh .(Dem.), of Montana, asking 
for an investigation of the public utili- 
ties, was referred to the Federal Trade 
Commission, was 46 to 31. 

This was on an amendment prepared 


by Senator George (Dem.), of Georgia, | 


and in effect substituted for the orig- 


inal resolution by Senator Walsh, which | t s qu 
| evident, I think, that an investigation 


called for an investigation by a special 


committee to be appointed by the Sen- | 


ate. This vote, however, came only after 
several attempts had been made to post- 
pone action. 

Three different times after 5 p. m. an 
effort was made to vote a recess of the 
Senate. The first motion was defeated 
by a vote of 42 to 44, the second by a 
vote of 36 to 48, and the third by a 
vote of 26 to 51. 


The one other vote taken during the | 


day, was on the committee amendment 
to the original resolution, proposing to 


exempt from investigation any campaign | 


contributions which might have been 
made by public utility companies to the 
campaign funds of candidates to the 
House of Representatives. This was ap- 
proved by a vote of 50 to 34. 

The George resolution, however, sub- 


stituted by directing that the proposed | 


investigation be made by the Federal 
Trade Commission. This was carried by 
a vote of 46 to 31, the vote being as 
follows: 
Yeas 46. 
Republicans—Bingham, 


Curtis, Deneen, 


Edge, Fess, Gillett, Gooding, Gould, Greene, ! 


Hale, Jones, Keyes, McLean, Metcalf, Moses, 
Oddie, Phipps, Pine, Reed, Pa.; 
Ind.; Schall, Shortridge, Smoot, 
Warren, Waterman, Watson and Willis—28. 

Democrats—Bayard,. Bratton, Broussard, 
Copeland, Edwards, Ferris, George, Heflin, 
Kendrick, Mayfield, Overman, Pittman, 
Ransdell, Robinson, Ark.; Steck, Stephens, 
Thomas and Tydings—18. 

Nays 31. 

Republicans—Blaine, Capper, Couzens, 
Cutting, Johnson, La Follette, McMaster, 
McNary, Norbeck, Norris, Nye—11. 

Democrats—Ashurst, Barkley, Black, Dill, 


Gerry, Glass, Harris, Harrison, Hawes, Hay- | : <2 s 
; | asked his opinion about it. 


den, McKellar, Neely, Reed, Mo.; Sheppard, 
Swanson, Trammell, Wagner, Walsh, Mass.; 
Walsh, Mont.; Wheeler—20. 

Paired and Not Voting 17. 


Blease (Dem.), for, with King (Dem.), 


against; Caraway (Dem.), for, with Borah | 


_Smith (Dem.), 
(Rep.), against; Bruce 


for, with 
(Dem.), 


(Rep.), against; 
Brookhart 


for, with Howell (Rep.), against; du Pont | 


(Rep.), for, with Fletcher (Dem.), against; 


against; Sackett (Rep.), for, with Ship- 
stead (Farmer-Labor), against; Goff (Rep.), 
for, with Tyson (Dem.), against. Dale 
(Rep.) was absent and not paired. 


Text of Resolution. 


The resolution as adopted reads in 
full text as follows: 

Resolution 83: Resolved, that the Federal 
Trade Commission is hereby directed to in- 
quire into and report to the Senate, by filing 
with the- Secretary thereof, within each 30 


days, after the passage of this resolution and | 


finally on the completion of the investi- 
gation (any such inquiry before the Com- 
mission to be open to the public and due 
notice of the time and place of all hear- 
ings to be given by the Commission, and 
the stenographic report of the evidence 


taken by the Commission to accompany | 


the partial and final reports) upon: (1) 
the growth of the capital assets and cap- 
ital liabilities of public utility corpora- 
tions doing an interstate or international 
business supplying either electrical en- 
ergy in the form of power or light or 
both, however produced, or gas, natural 
or artificial, 
stocks of two or more public utility cor- 
porations operating in different States, and 


controlled by such holding companies; (2) 
the method of issuing, the price realized 
or value received, the commissions or 
bonuses paid or received; and other perti- 


nent facts with respect to the various se- 
| in itself two parts which I had tacked | 
| on as an amendment: 
thereof, | 
(3) | 


curity issues of all classes of corporations 
herein named, including the bonds and 
other evidences of indebtedness 
as well as the stocks of the same; 
the extent to which such holding com- 


panies or their stockholders control or are | 


financially interested in financial, en- 
gineering, construction, and/or manage- 
ment corporations, and the relation, one 
to the other, of the classes of corporations 
last named the holding companies, and 
the public utility corporations: (4) the 
services furnished to such public utility 
corporations by such holding companies 


and/or their associated, affiliated, and/or | 
| 


subsidiary companies, the fees, commis- 
sions, bonuses, or other charges made 
therefor, and the earnings and expenses of 
such holding companies and their asso- 
ciated, affiliated, and/or subsidiary com- 
panies; and (5) the value or detriment to 
the public of such holding companies own- 
ing the stock or otherwise controlling such 
public utility corporations immediately or 
remotely, with the extent of such owner- 
ship or control, and particularly what 
legislation, if any, should be enacted by 
Congress to correct any abuses that may 
exist in the organization or operation of 
such holding companies. 

The Commission is further empowered 
to inquire and report whether, and to 


what extent, such corporations or any of | 
| himself; part of the way he does quote 


the officers thereof or any one in their 
behalf or in behalf of any organization of 
which any such corporation may be a 
member, through the expenditure of 
money or through the control of the ave- 
nues of publicity, have made any and 
what effort to influence or control public 
opinion on account of municipal or public 
ownership of the means by which power 
is developed and electrical energy is gen- 
erated and distributed, or since 1923 to in- 
fluence or control elections: Provided, That 
the elections herein referred to shall be 
limited to the elections of President, Vice 
President, and Members of 
States Senate. 

““Che Commission 


is hereby further di- 


rected to report particularly whether any | 
of the practices heretofore in this resolu- | 
tion statea tend to create a monopoly, or | 
constitute violation of the Federal Anti- | 


Trust laws. 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public Febru- 
ary 16 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20627. 
Mo., v. Missouri Pacific Railroad et al. 
Requests Commission to require estab- 
lishment of reasonable rates on canned 
milk from Iola, Kan., to Bogalusa, La. 
Claims reparation of $342.75. 

No, 20628. Jersey Cereal 


real, P. 


Co., of 





| rious 


Robinson, | 
Steiwer, | 


of corporations holding the | 


' to the 





| publicity, to 


| ing 





| Indulging 


yw ¥ } organic 
the United | authority for such an inquiry. 


| features of the investigation properly may 


Pet Milk Co., of St. Louis, | 





v. Pennsylvania Railroad et | Wyoming. 
i 
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Rate Petitions 


Trackage Rights 


Authority to Investigate Certain Subjects Has Been De- 
nied, Says Senator Norris. 


The Senate concluded on Feb- 
ruary 15 three days of debate on 
the Walsh resolution (S. Res. 83) 
by adopting the resolution, amended, 
to provide for an investigation of 
public utilities by the Federal Trade 
Commission. A number of Senators 
spoke in opposition to the amend- 
ment, favoring an investigation to 
be made by a special committee of 
the Senate. Senator Norris (Rep.), 
of Nebraska, addressed the Senate 
on February 14 in opposition to 
the amendment. Excerpts from the 
stenographic transcript of the de- 
bate while Senator Norris held the 
floor follow: 
Mr. Norris. Mr. President, it is quite 


of utility corporations is going to take 


place, either by a committee of the Sen- | 
ate, as provided for in the resolution of 


the Senator from Montana (Mr. Walsh) 


| or the Federal Trade Commission, if the 
| amendment of the Senator from Georgia 


(Mr. George) shall prevail. I think it 


| can be demonstrated very readily that if 


the investigation shall be attempted by 
the Federal Trade Commission the re- 


| sult will be in the most important par- | 
| ticulars practically negligible. 


The Attorney General in passing upon 
that portion of the resolution adopted by 
the Senate which provided for the in- 


vestigation by the Federal Trade Com- } 


mission of the political activities of the 


| General Electric Company and its va- | 
subsidiaries held that that pro- | 


vision of the resolution was null and void 


| so far as an investigation by the Fed- | 
| eral Trade Commission was concerned. 

That portion of the resolution was al- | 
| most an exact copy of the similar por- 
| tion of the resolution which has been 


offered by the Senator from Montana. 

There is practically the same language 
as in the resolution introduced by me; 
at least, everyone must concede that the 
two contain the identical ideas. 


| Attorney General Denied 


Commission Had Authority 


Now let us see what the Federal Trade 
Commission did. 


| language presented to them in the reso- 
; lution which was adopted by the Senate 
| in the Sixthy-eighth Congress they re- 


ferred it to the Attorney General and 
He held that 
the Commission did not have authority 
to conduct the investigation under the 
organic law which created it. 


Mr. King. How could the Commission | 
| investigate to the extent it did if the or- 
| ganic act forbade it doing so? 


Mr. Morris.—The first portion of the 


Simmons (Dem.), for, with Frazier (Rep.), | resolution called upon the Commission 


to investigate and to ascertain the mo- 


| nopolistic tendencies of the General Elec- 
| tric Company and its subsidiaries. 
second called upon the Commission to | 


ascertain whether those companies had 
spent any money for propaganda pur- 
poses, for the purpose of controlling the 


| avenues of publicity, and for the purpose 
of meeting the arguments for or against } 
At- | 


public or private ownership. The 
torney General held that they had a right 
to investigate as to the first object of 
inquiry; but they had no right to inves- 
tigate as to the second. Then I showed 
that the resolution now before the Sen- 
ate is almost in identical words—and a 
portion of it is in exactly the same words 


—as the second division of my resolution | 


under which the Attorney General held 


| the Commission had no authority to in- | 
| vestigate. I desire now to quote from the 

| opinion of the Attorney General. 
| first portion of the resolution which the 


The 


Attorney General is discussing contained 
still another proposition, namely, to in- 
vestigate the Tobacco Trust. The other 


} tit | portion of the resolution was attached 
of nonpublic utility corporations owned or | 


as an amendment to the resolution of the 
Senator from Kentucky, providing for an 
investigation of the Tobacco Trust. The 
Attorney General is speaking now of 
that portion of the resolution containing 


“The recitals of the second part of the 
resolution allege a violation of the 


subsidiaries. 
vestigation directed is appropriate to de- 
velop truth or falsity of the charge. In 
carrying out this resolution regard should 
be had for the admonition already given, 
effect that the inquiry should be 
limited to facts and circumstances tending 
to show any unlawful restraint of inter- 
state trade and commerce. Under the pro- 
visions of the antitrust acts only restraints 


| upon the production of electric energy for 


transmission over State lines and upon 
the interstate transmission of electric en- 
ergy, or the monopolization thereof, may 


be properly investigated under the resolu- 


tion in question.” 

Now I come to the part of it holding 
the other part of the resolution to be 
void: 

“There is serious question, however,” 
says the Attorney General, “as to the re- 
quirement that the Federal Trade Com- 
mission shall ascertain and report the ef- 


forts, if any, made by the corporations in | 


question through the expenditure of 
money.” 


He uses almost the same language 


the language— 

“or through the control of 
influence or control 
opinion on the question of municipal or 
public ownership of the means by which 
power is developed and electric energy is 


avenues of 


| generated and distributed. 


“The relationship of such facts, assum- 
their existence, to a charge of viola- 
tion of the antitrust acts is not apparent. 
all presumptions in 
validity of the resolution under the 
act, I am _ still unable to find 
All other 


the 


made.” 
Senators, that is the law today. 
Whether we believe it is right or wrong, 
that is the opinion of the Attorney Gen- 
eral, never appealed from, no way to do 


be 


| it as far as this Commission is concerned, 


and final; and under that opinion the | I " 
| of the Senate regarding this investiga- | 
tion is passed by the Senate, directing 


Federal Trade Commission will never 


| take a step in accordance with the lan- ; 


guage I have read you, contained in the 

Walsh resolution. In other words, it is 

a nullification of any investigation. 
There is, therefore, but little differ- 


| ence between having no resolution and 


passing this resolution with the amend- 
ment to be offered by the Senator from 


al. Claims reparation of $960.96 on 39 
cars of corn flake shipped from Cereal 
to various points in Southern Freight As- 


| sociation territory for warehousing. 


No, 20629. TT. B. Hord Grain Co., of 


| Central City, Neb., v. Chicago, Burling- 


ton & Quincy Railroad et al. Seeks rea- 
sonable rates and reparation on corn 
shipped between points in Nebraska and 


| Blectric Light Trust Want. 


| tors. 





| Commission have an opinion from the At- 
| torney General that they can not proceed 


When they had that | 
| pense vouchers went before the Comp- 


| to allow these expenditures? 


| Delays in Court 


i does 
| eral’s opinion does. 


The | 


anti- j 
trust acts by a named corporation and its | 
For tthe most part the in- ; ’ 
| strated, as a matter of law, if the so- 


| most courageous men I ever met. 


public | 


favor of | 


| know. 


Georgia; and, of course, that is what the 


I am not charging dishonesty, Sena- 
I am not charging lack of ability. 
I am simply stating a legal proposition. 


| Tam not making any charge against the 


Federal Trade Commission. I am as- 
suming that this yan was conscientious | 
when he rendered that opinion. He may 
have been under the law. At least it is 
the law, unappealed from and final. 

Mr. Shortridge. Do I understand it to 
be the law that the opinion of the At- 
torney General, in respect of a given 
statute, is finally determinative of the 
real meaning of the law? 

Mr. Norris. In this case it is final be- 
cause we have a Federal Trade Commis- 
sion that wants that kind of an opinion, | 
and of course they will make no effort to 
violate it. 

Mr. Shortridge. Under the law is the 
Commission bound to proceed or not pro- | 
ceed according to the opinion of the At- 
torney General? 

Mr. Norris. I do not think so. I think 
they could violate and go contrary. to the 
Attorney General’s. opinion if they 


| wanted to; but, having asked it, I sup- 


pose, of course, when they get it they 
will follow it, and that will be the proper | 
course to take. I am not disputing that. 
That is what I would do if I were a mem- | 
ber of the Commission. 

Mr. Walsh, of Montana. Mr. President, | 
if they did not follow the opinion of the 
Attorney General, has the Senator any 
doubt in the world that these public util- 
ities would immediately institute pro- 
ceedings to enjoin them from proceed- 
ing? 

Mr. Norris. Not a bit. 

Mr. Walsh, of Montan. That is what 
they always do. I have a record here | 


| of a half dozen such proceedings on the 


part of corporations. 


Mr. Shortridge. If they should in a | 


| proper proceeding seek to enjoin, then 


there would be a judicial determination. | 
Mr. Walsh, of Montan. Yes; after the 
lapse of four or five years. 
Mr. McMaster. If the Federal Trade 


with this investigation under the law, if 
they started to proceed, and their ex- 


troller General, would not the Comp- 
troller General be placed in a position not 


> 


Mr. Walsh Predicts 


Mr. Copeland. Does the Senator be- 
lieve that the Federal Trade Commis- 
sion has no legal right to proceed in 


| this matter? 


Mr. Norris. No, I do not agree with 
the Attorney General, but my opinion 
not control. The Attorney Gen- 


Mr. Copeland. The Federal Trade 
Commission could determine the matter 
for itself, could it not? 

Mr. Norris. Exactly; but why should 
men in the Senate quibble over a matter 
of this kind? Here are the Federal 
Trade Commission. They said to the 
Attorney General, “Can we proceed? We 
ask your opinion.” He said, “No; you 


proceed, when everybody knows that the 
reason they asked him was because they 


did not want to proceed and were hunt- | 
That was | 


ing a way to get out of it. 
under the influence of Mr. Humphrey, a 
member of that Commission. 

Mr. President, it seems to me it is a 
practical question. Either we want to 
have an investigation, or we do not. If 
we want to have an investigation, let us 
vote for the resolution that will bring 
it about. If we do not want an investi- 
gation, let us vote it down, or vote for 
the amendment which kills it. 
not any use in concealing the truth 
about it. It looks perfectly clear to me. 
I am not finding fault with the man who 
says, “We do not need to have any in- 
vestigation; we do not want any.” He 
has a right to do that. It is a question 
with two sides. I concede it. I would 


| not question his honesty, or his wisdom, 


or anything of that kind; but we are 
either going to have an investigation or 
not; and as I think I have now demon- 


called George amendment is agreed to, 
we will get no investigation. 
just as well face it. 

Mr. President, Mr. Humphrey was a 
member of the Federal Trade Commis- 
sion when this other resolution was 
passed, and he is a member now. He is, 


I understand, at the present time chair- | 


man of the Federal Trade Commission. 


Of course, everybody knows that Mr. | 


be opposed to any- 
thing of this kind. I do not charge him 
with dishonesty. I do not charge him 
with lack of ability. He is one of the 


Humphrey would 


not afraid of a whole army. He ex- 


| presses his sentiments and his beliefs 


and his opinions and his judgments with- 


out fear; but if you knew Mr. Humphrey | 
| as some of us who served with him for a 
| great many years in the House of Rep- 


resentatives know him, you would know 


in advance that he never had any sym- |} 


pathy for anything outside of big busi- 
ness. He believes in it. It is his god. 
He is honest and conscientious about it. 

I presume he wants to turn the world 
over to big business, and let the poor 


| people get some employment out of it, 


and get a few crumbs that they rake 
off from the marble top or the mahogany 
top table. He believes in that kind of 
business. He always has, as far as I 
He stands out boldly and advo- 
cates things which mean that. So, when 
this request went to the Attorney Gen- 


| eral, it went from a commission dom- 


inated by Mr. Humphrey, which did not 
want to investigate that matter, and 
they got the very opinion they wanted. 


If the resolution proposed by the Sen- | 


ator from Georgia outlining the desires 


the Federal Trade Commission to make 
this examination under the terms out- 


lined here, does the Senator from Ne- | 


refuse to do it? 
braska believe that the Commission will 
Mr. Norris. I certainly do. I do not 
see how they can take any other course. 
As far as the language of that part of 
the resolution I have read is concerned, 
they are precluded, under the law which 
controls them now, from doing it. They 
have the opinion from the highest legal 
officer in the United States that they have 
no authority to do it, and they refused 
before. They refused to make this same 
investigation under my resolution. 
is a matter of history. 


i Mr. Copeland. Is there any reason why, 


fa 


| brought down 


There is | 


We might | 


He is | 








That | 


the Senate could not ask the present At- 
torney General whether or not the Fed- 
eral Trade Commission is qualified to 
proceed under the terms of the George 
amendment? 7 
Mr. Norris. I presume we could. We 
would be asking the same Attorney Gen- 
eral who has already written an opinion 


to the effect that they have no authority | 


to do it. 


Mr. Copeland. I think, if I understand 


| the Senator, this opinion was written by 
; Mr. Myers when he was Assistant At- 


torney General. 

Mr. Norris. Yes; but it came from the 
Attorney General hmself. 

Mr. King. The Senator has commented 
upon the dominating influence exercised 
by Mr. Humphrey upon the Federal 
Trade Commission since some time ago. 
I agree with the Senator, and I recall 
upon a number of occasions having. criti- 
cized Mr. Humphrey for the positions 
which he took. It seemed as though he 


had been placed there by the Executive— | fo 
on Appropriations three weeks ago and 


and I do not mean to criticize the Presi- 
dent—to inaugurate a different policy 
from that which had been pursued, when 
Houston Thompson, a former 
from this body, and one other member 
of the Commission, rendered some very 
valuable and searching opinions. 


But I want to challenge the Senator’s | 


attention to the fact that quite recently 
Mr. Hunt, a memver of the Commission, 
Judge McCulloch, a member of the Com- 
mission, a former chief justice of Ar- 
kansas, and the new appointee from 
North Carolina, have voted constantly 
against Mr. Humphrey, so that Mr. 
Humphrey now stands practically alone. 


| In his efforts, to which reference was 


made a short time ago, to modify the 


| appropriation for the coming year so as 


to excise from the appropriation some 
of the duties and responsibilities imposed 


by law, he stood alone; he was not sup- | 


ported at all by his conferees. 


Mr. Humphrey Declared 


To Be Alone in Views 

Mr. Van Fleet, as the Senator knows, 
has left the Commission, so that now, 
with five commissioners, Mr. Humphrey 
stands alone. r 
not by way of compating anything the 
Senator has said, but in order that the 
record, as I understand it, may be 
to date. 

Mr. Norris. " 
does not combat anything I have said. 


| I have not charged anybody with doing 
anything that he thought was wrong. | 


That is not necessary. It is enough to 
get the facts before the Senate. W hether 
the Commission is better now than it 
used to be, I am unable to say. 


them to override Mr. Humphrey 
override the Attorney General, and pre- 


| vent an injunction from being issued, 


but I do not believe it. 


If they were all saints, they could not | ence, 


stop a court from issuing an injunction; 
and that means that even though the 


| ease is ultimately decided in their favor, 
and the Attorney General reversed, they 
will no nothing until the Supreme Court | 


finally passes on it, and by that time 
we shall have a different Commission, 


new fellows there, who can open another 
case and start it on its weary way. So, 
for all practical purposes, even though 
we concede that the Commission are go- 
ing to go contrary to the advice they got 
from the Attorney General—we have no 
right to charge that, but for argument 


| that is admitted—and that they will re- 


cannot”; and then they turn around and | fuse to obey the mandate of the Attor- 


ney General, even though we admit all 


that, it is going to be five or six years | 


before this investigation even com- 
mences. * 

Mr. Humphrey makes no bones about 
his position on any question. I give him 


credit for being honest in his convictions 


Senator | 





| vestigate ? 


Of course, that statement | 


It may | 


be. It may be that there are enough “ ' 
and | 





| and I give him credit for being as cour- | It had a beautiful name. 


— 


ageous aS any man I know. I am not 
charging him with anything that is un- 
true, in my judgment. He believes in 
just what he says, He believes in big 
business. He believes in corporations. 
He would be glad to see the electric-light 


trust reach out’ with its mighty fingers 
and take in every plant, small and great, 
in the United States and hold them in 


one hand, and he would let them run un- | 


regulated if he had his way. They 
could not charge so much as to displease 
him; he does not believe in that kind of 
government. The bigger the corpora- 
tion the more holy it becomes. 


So we have that kind of a man on the | 


Federal Trade Commission. That is the 
kind of a man on the Federal Trade 
Commission. That isthe kind of a man 
that Senators desire to head this investi- 
gation. 

Mr. Glass. And as a tribute to his 
audacity, not to say his effrontery, he 
appeared before the Senate Committee 


endeavored to anticipate this very ac- 
tion by having a provision incorporated 
in the appropriation bill that no single 
House Of Congress should require the 
Federal Trade Commission to make an 
investigation, 

Believes Action 

Was Conscientious 

Mr. Norris. Knowing Mr. Humphrey 
as I do, I am not surprised that he 
would do that. That is the most natural 
thing in the world for him to do. He 
did it conscientiously and honestly and 
knowingly. * * 

What is it that they are going to in- 
What is the so-called trust? 
What is this lobby that is down here 
spending tnousands of doiiars every day 
to defeat just such a thing, turning 
heaven and earth to prevent the passage 
of the resolution? Is not that a sutti- 
cient reason why it should pass? That 


| ought to be another reason, if it is not 


a sufficient reason standing by itself. 
Everybody knows. what wonderful meth- 
ods have been used by great corporations 


rey | and great monopolies to control elec- 
I make that observation, | 


tions. Mention was made yesterday of 
how the Electric Trust went into the 
election in California when California was 


| having a vote upon an initiative prop- 


osition to conserve the waters of Cali- 
fornia and, incidentally, in their conser- 
vation, to utilize all the electricity that 
could be generated, ( 
the liveliest campaigns that had ever 
taken place. As was shown yesterday, 
the rank and file of the employes and 
representatives of the Electric Trust in 


California were started out to canvass | 


the entire State. 


After that was all over, there was a/ that uses unlimited funds, filched from 


committee appointed, I think, by the 
State Senate of California to investi- 
gate the matter. I read most of the evi- 


through it. They ran out of money be- 
fore they got very far. 

It was a most remarkable condition of 
things. There was a man by the name 
of McCarthy who was a recognized and 
avowed leader among laboring men. 


the present members will all be dead | They bought him, They gave him $10,- 


from old age, and there will be a lot of | 


000 and he was to handle and did handle, 
I suppose, to the extent’ of his ability, 
the laboring men. When the investiga- 


tion disclosed what had happened they | 


ran that man out of the State. 


There was another man, Eustace Cul- | 


linan, who organized some kind of an 
organization. I have forgotten its name, 
but it had a very highfalutin name. The 
testimony showed in that investigation 
that he was the only man in the organ- 
ization. He met in his own room, all 
alone, and he was in the employ of the 
trust. That organization advertised in 
the newspapers of California, page ad- 
vertisements of all kinds, and the people 
supposed that it was a real organization. 
They spent 





There was one of | 
of | country from ocean to ocean and from 


They did not get half way | 
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$125,000 in the campaign through this 
one man alone, so his testimony showed, 
as I remember it. There never was an 
accounting made of a single penny. 

_ Mr. President, that is the method that 
is being used, and who pays the bill? 
Wno paid the bill in California? ‘The 
men and the women who were being de- 
ceived. They were paying for their own 
deception. Every man or woman who 
read a newspaper by an electric light, 
every woman who washed her clothes 
by an electric washing machine, every- 
one who used electricity in any way paid 
his or her share of that boodle fund that 
contaminated California. 

California, however, is no exception; a 
proper investigation will show that the 
same kind of thing is going on every- 
where. An investigation will also show 
that Mr. Insull, of Illinois, is not the only 
man who tries to buy and sell seats in 
the United States Senate. Spread all 
over the United States, in every com- 
munity there will be some nucleus of 
this trust. 

It is said by the utility interests, “Oh, 
publicity will ruin us.” I think it will. 
I believe that a great deal of good will 
come from publicity. If these companies 
were honest, if they were not doing the 
things that are charged in the resolution, 
they would not be afraid of an investi- 
gation, but they would open their arms 


and say, “We are ready to be investi- 
gated.” 


Instead of that, however, they 
spent enormous sums of money even to 
prevent this resolution from going 
through the Senate in its present shape. 
We saw two former United States Sena- 
tors appearing before the Committee. If 
they have their way they are going to 
send the investigation to a Commission 
that is presided over by another “lame 
duck,” who, in language that I have read, 
condemns the Senate for doing business 
in a loose way, who tried his best to get 
into the Senate, but the people of his 
State declined to permit him to do so, 
and he was defeated. 


Declares Question 
Is Greatest of Day 


Now the question arises, What are we 
going to do about it? We cannot at this 
time tell just what the magnitude of this 
question is. Those who have studied it 
and thought about it have begun to re- 
alize that it is the greatest question of 
the day, and that eventually, if the pres- 
ent stride is kept up, the electric mo- 
nopoly will control everything in this 


the Lakes to the Gulf. They are buying 
up now by the hundreds little plants 
away out in the country, and frequently 
paying three times what they are worth. 
The people are going to pay the bill in 
the end. It is the one great monopoly 


the people themselves, to deceive and 
undo the very people who contribute in 
pennies the money that makes these cor- 
porations rich. That is the kind of thing 
we are dealing with here, and we cannot 
give too much publicity to it. 
_ Why should electric-light rates and the 
items that go to constitute them be se- 
cret? Why should the light that comes 
from the power in the rivers and the 
lakes, and from the bosom of the earth, 
in the shape of coal, be turned over to 
a few multimillionaires and the people 
be kept in ignorance of how they are be- 
ing deceived with their own money and 
how they are being overcharged not for 
the luxuries, but for the necessaries of 
life? This trust will reach into every 
home; it will affect every person—man, 
woman, and child—at least who is living 
a modern life in a modern home. There 
is no escape. Should they not know 
whether they are being overcharged? 
Should they not know whether the power 
and utility companies are contaminating 
our legislatures and our courts and our 
commissions and our Senate? 

We had a lesson in reference to this 
matter in the Insull case. Have we for- 


Revision of Rates 
On Fresh Meats in 
Southwest Ordered 


Charges Proposed by Rail- 
roads on Packing House 
Products Found to Be 
Unreasonable by I.C.C. 


[Continwed from Page 1.] 

house interests and shippers and at the 
request of respondents the schedules 
were suspended by us in Investigation 
and Suspension Docket No. 2595 and 
their effective dates have been postponed 
by respondents until April 5, 1928. Nos. 
12068, 12067, 12127, 12271, 12175, 12193, 
12284, 12301, 123898, 12515, 1246, 15362, 
and Investigation and Suspension Docket 
No. 2533 were reopened by us upon our 
own motion with respect to the measure 
of western trunk-line arbitraries on fresh 
meats and packing-house products from 
producing points in that territory to 
Kansas City and St. Louis on traffic to 
destinations in southwestern territory. 
No. 12068 and cases originally decided 
therewith, and No. 15362, will be referred 
to hereinafter as the Wilson case and 
the Decker case, respectively. Rates and 
differences in rates will be stated in 
amounts per 100 pounds. 

In investigation of Alleged Unreason- 
able Rates on Meats, 22 I. C. C. 160, 23 
I. C. C. 656, first decided December 11, 
1911, we prescribed, among other things, 
a scale of interstate rates for distances 
up to 1,000 miles on fresh meats and 
packing-house products between points in 
New Mexico, Texas, Oklahoma, Arkan- 
sas, Missouri south of the Missouri River, 
and Louisiana west of the Mississippi 
River, and also from Wichita, Kans., to 
points in that territory, which scale will 
be hereinafter referred to as the 1716 
scale. 

_ ,We further found that the then ex- 
isting adjustment of rates on these com- 
modities from Wichita, Oklahoma City, 
Okla., and Fort Worth, Tex., to Kansas 
City was unjustly discriminatory in favor 
of Wichita and prescribed maximum rea- 
sonable rates from Oklahoma City and 
Fort Worth specifically related to those 
from Wichita. We also prescribed rates 
from Fort Worth and Oklahoma City to 
St. Louis made with relation to the rates 
from Wichita to St. Louis. The rates 
from Wichita to Kansas City and St. 
St. Louis, and those prescribed from 
Oklahoma City and Fort Worth to the 
same destinations, were substantially 


| lower than would have been produced 


oy the 1716 scale. 

To be continued*in the issue of 
February 18, 
gotten that? There was a man knocking 
at our doors who admitted that over 
$125,000 was contributed to his campaign 
fund by these special interests. Now, 
are we afraid to let the light shine in and 
to let the truth be known to the Ameri- 
can people? After all, they are the 
folk who bear the burden; they are the 
ones who pay the bill, and it is their 
property that flows down the mountain 
side in the shape of rivers, that is dug 
out of the earth in the shape of coal, 
that is being used to make this unseen 
current, this unseen comfort of modern 
existence and modern civilization that 
enters into every home. Why should we 
hesitate to let the owners of the prop- 
erty, who have to pay all the bills, know 

what the truth is? 

Further excerpts from the steno- 
grahpic transcript of the debated 
will be printed in the issue of Feb- 
ruary 18, 
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and hence of better 
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Immediate Settlement of Remaining Claims 


Arising from W orld W ar Urged in Senate 


Mr. Smoot Explains 
Provisions of Bill 


Declares American and German 
Nationals Must Be Paid 
At Once. 


Opening the debate on the Alien 
Property bill in the Senate on_ February 
16, Senator Smoot (Rep.), Utah, de- 
livered a prepared speech in which he 

* outlined the need for the legislation to 
be covered by this bill (H. R. 7201) and 
discussed its main provisions. Senator 
Smoot is chairman of the Senate Com- 
mittee on Finance which considered this 
bill and ordered it favorably reported to 
the Senate. His speech follows in full 
text: 


Mr. President, Iam very glad of the | 


opportunity to proceed at the present 
time for prompt action by the Senate 
‘upon the settlement of War Claims 
bill. The legislation is of utmost im- 
portance. There was almost unanimous 
agreement in the Finance Committee 
upon the provisions of the bill. In fact, 
I believe I am justified in stating that 
there was unanimous accord upon the 
general principles, and that the diver- 
gent views of one or two Senators were 
directed toward only a few provisions 
of the bill. 


Says Situation 
Demands Immediate Action 


A practical method must be found 
without delay for the payment of the 
claims of American nationals against 
Germany, amounting to more than 
$191,700,000, including interest to Jan- 

Puary 1, 1928 (excluding the claims of 
the United States on its own behalf, 
amounting to more than $62,200,000, 
including interest); for the payment by 
the United States of the amounts which 
it justly owes, and I may say has owed 
for several years, for private property 
which it took during the war, consist- 
ing of ships and patents and radio sta- 
tion: and. for the return of property 
which was seized by the Alien Property 
Custodian during the war and which 
is still held by him. . 

The -2xisting situation demands im- 
mediate action. American claimants 
must be paid as soon as possible and 
as much as possible, for if nothing is 
done now they will not be paid within 
their lifetime. The owners of the prop- 
erty taken by the United States must 
be paid, foz their debts are already long 
overdue. As much of the property in 
the hands of the Alien Property Custo- 
dian as is possible should be returned 
at once: 

A practical solution of the problems 
necessitates a certain departure from 
which under other circumstances might 
Oot be easy of justification. For exam- 

ple, as I have stated before, I for one 
» would have been glad if all the alien 

property could have been returned years 
ago. We have probably retained it now 
for a longer period than American prin- 


ciples would permit, if that were the only | 


problem involved. But we are not con- 
‘ronted with the sole question of dis- 
position of alien property. We must also 
recognize the necessity of adequately 
protecting the citizens of the United 
States who suffered losses by the acts of 
Germany during the World War. | 

We have worked long and hard in an 
effort to determine upon practical 
methods, which will be fair, equitable, 
and sound. 


Gives Summary of 
Provisions of Bill 

The committee report discusses in 
detail every provision of importance in 
the bill. This report has been available 
for several days. Accordingly, it will 
not be necessary for me at this time to 
enter into a lengthy and technical dis- 
cussion of the bill and its provisions. I 
trust that Senators interested in the bill 
will study the report carefully, for I be- 
lieve they will find in it an answer to 

‘@ their questions. I will do no more at 
the present time than refer briefly to the 
bill and then explain the reasons which 
prompted the committee to reject many 
of the proposals made to it. 

The bill as reported by the Finance 
Committee will, briefly, accomplish the 
following: 

(1) All 


death and personal injury 


Foreign Exchange 


New York, February 16.—vThe Federal 
» Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
eable transfers payable im the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Aubtria: Cachilling) ............ 
Belsium (belga) ............... 
MMs ies e's sce so se 0 
Czechoslovakia (krone) .. 
Denmark (krone) ..... 

England (pound sterl 

Finland (markka) ... 

Premee CErane) ...........cccocss 
Germany (reichsmark) ......... 
Greece (drachma)............. . 
Holland (guilder) 

Hungary (pengo) ............ 
Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) . Reon 
FCS 
RE EER)... cccacccccccce 
Sweden (kron:) .. Fae anata 
Switzerland (franc) ............ 
Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) .........5.. 653750 
@ China (Hankow tael) ‘ 643750 

China (Shanghai tael) ...... .630357 

China (Tientsin tael) .... -662500 

China (Hong Kong dollar) 498482 

China (Mexican dollar) . f 

China (Tientsin or Peiyang do}.) 

China (Yuan dollar) : 

India (rupee) 

Japan (yen) cashes 

Singapore (S. S.) dollar .. 

North Ameriga: 

CUNMOM MMOUB!) 0% ...<.0ceecccce 

i065 ss Sudaakes xo 2.5 

Mexico (peso) .... er 

Newfoundland (dollar) .. 

South America: 

Argentina (peso) (gold) ....... 

Rrazil ( milreis) ; 

ee 

UPRRUBT CPOEO) oi icccccccc ses ce 

Colombia (peso) ............. 


140827 
139198 
007204 
029626 
.267650 
4.873707 
025180 
039300 
238535 
013229 
402381 
174581 
052948 
-266067 
112327 
047262 
006147 
-169821 
-268313 
192311 
017596 


452500 
449166 
364500 
468893 
567916 


998125 
000562 
487166 
995625 


971400 
120063 
’ Bt 
0302: 
978000 


| years. 








| tionals 








number and aggregating more than $4,- 
000,000) will be paid in full; all awards 


to American nationals not in excess of 
$100,000 will be paid in full (3,046 in 
number, to date, and aggregating more 
than $29,400,000); and the sum of 
$100,000 will be paid upon all the larger 
awards (162 in number, with about 16 
still to be entered, and aggregating more 
than $158,000,000). These payments 
(amounting to more than $51,000,000) 
will be made as soon as the necessary 
administrative machinery can be set up. 
Practically all of them should be paid 
by September 1 of this year. The bal- 
ance of the larger awards will be paid in 
future installments, and an amount 
equal to 80 per centum of all the pri- 
vate awards (amounting to more than 
$133,400,000), will be paid, with interest, 
within six years. 

(2) The claims against the United 
States will be adjudicated, with an op- 
portunity afforded the claimants and the 


| United States to be heard and to present 


evidence. It should be possible to enter 
awards in most of the cases within two 
As soon as the awards are en- 
tered, the claimants will receive 50 per 
centum of their awards and the balance 
will be payable in future installments. 


(8) 8O per centum of the German 
property held by the Alien Property 
Custodian will be returned immediately, 
and the balance will be returned in fu- 
ture installments. 

(4) All the property held by the Alien 
Property Custodian belonging to Aus- 
trian or Hungarian nationals will be re- 
turned in full as soon as their Govern- 
ments provide for the payment of their 
claims of American nationals against 
them; and the claims of their nationals 
against the United States will be adjudi- 
cated and paid in full. 


without drawing one cent from 
Treasury of the United States, except 
for the payment of the debts which we 
justly owe. As a matter of fact, this 
amount is already well represented by 
assets held by the United States. We 
still have many of the ships; we have 
the proceeds derived from the sale of 
some of them; we have __ insurance 
moneys received in the case of some of 
the vessels which were lost or damages; 
and we have the operating profits re- 
ceived by the United States during the 
war period. It might well be said then 
that we are providing merely for the 
distribution of assets now on hand, 
rather than providing for a new appro- 
priation. 

The payments to the United States 
on account of its Army of Occupation 
costs are not affected by the bill, but will 
continue to be received. Wnder the 
Paris agreement, the United States is 
entitled to receive as reimbursement for 
its Army costs, as a prior charge, the 
sum of 55,000,000 gold marks per year, 
or approximately $13,100,000. For the 
information of the Senate, I might state 
that the total received from Germany 
up to January 31 of this year, as reim- 
bursement of the gost of its Army of 
Occupation was $16,989,975.74. 


Amendments Regarding 
Austrian Claims 


The Finance Committee amendments 
are explained in detail in the committee 
report. It is not necessary, therefore, 
to discuss them at this time. However, 
a brief reference to the more important 
amendments may be justified. 


(1) Late Claims. Many American na- 
did not present their claims 
against Germany or German nationals 
to the Mixed Claims Commission within 
the six-months period specified in the ex- 
change of notes at the time of signing 
the agreement. There are roughly about 
5,000 claims which were filled too late, 


and I know of many others that have | 


not yet been filled. Many of these, of 
course, involve post-war transactions and 
are not within the jurisdiction of the 
Commission. Although there are a few 
fairly large claims, by far the great ma- 
jority 
dividuals. 

An amendment recommended by the 
Committee requests the President to en- 
ter into negotiations with the German 
Government with a view to extending 
the time, so that claims may be filed 
before July 1, 1928. This provision, of 
course, relates only to those claims 
which would otherwise have been within 
the jurisdiction of the Commission had 
they been presented within the period 
specified. The Committee was unani- 
mous in its belief that the six-months 
period was too short. I sincerely hope 
the amendment will be adopted and that 
the agreement will be entered into. 

(2) The Austrian and Hungarian Sit- 
uation. The bill as it passed the House 
dealt only with claims of American na- 
tionals against Germany, of German 
nationals against the United States, and 
the return of the property of German 
nationals held by the Alien Property 
Custodian. The work of the Tripartite 
Claims Commission, which has been en- 
gaged in the adjudication of claims of 
American nationals against Austria and 
Hungary, has now progressed to the 
point where we can now safely and ade- 
quately deal with the Austrian and Hun- 
garian situation, and the Committee has 
done so. Briefly, the amendments pro- 
vide that the property held by the Alien 
Property Custodian, of Austrian and 
Hungarian nationals, will be returned in 
full immediately upon the deposit by 
these Governments of amounts sufficient 
to pay the awards to American nationals 
against them, and that the claims of 
their nationals against the United States 
may be adjudicated and paid. 


Defines Phase 


“Former Ruling Family” 


(3) Claims of the German Government. 
Although the House Bill provided that 
no award on account of ships would 
be paid to the German Government or 
to any member of the former ruling 


family, and that no property held by the | 


Alien Property Custodian should be re- 
turned to the German Government or 
the members of the former ruling family, 
the committee felt that the burden should 
be upon the shipowne-s to establish the 
interest o* the German Government or 
the members.of the former ruling family 
in the ships. An amendment to this 
effect was adopted. Amendments were 
also adopted prescribing a definition for 
ing family.” This definition will be ap- 
plicable in the case of claims against the 


United States and also in the return of | 


+ oan 
| awards to American nationals (393 in ! Amendment Includes 





| by 
| case of the dissolution of a corporation, 





of them are small claims of in- 





| by 


Austrian Situation 


Early Return of Assets by Alien | 


Property Custodian 
Is Asked. 


property held by the Alien Property Cus- 
todian. 

(4) Ship Claims of Danish Citizens. 
them, and their claims are handled in 
a separate section (section 19 of the 
bill). It seemed to the Committee, how- 
ever, that special treatment was justified 
only upon the ground that all the inter- 
ests in the association or corporation 
were non-German. Accordingly, it was 
provided that those members or stock- 
holders who were German nationals (and 
it will be noted that this does not mean 
that all the members or stockholders 
were German nationals) must have be- 
come citizens or subjects of a country 
other than Germany and that they did 
not thereafter, and prior to the date 


Currencies 


Credits 


| Increased Holdings of Discounted Bills 
Is Reported by Federal Reserve Banks 


on which the bill becomes law, revert | 


to their German citizenship. 


(3) Interest on Ship Awards. A 


| committee amendment changes the in- 


terest date on the awards of the arbiter 
(on account of ships, patents and the 
radio station) so that his awards will 
include interest down to January 1, 1929, 
instead of January 1, 1928, as in the 
House bill. The effect of this provision 
is to include the additional year’s interest 
in the $100,000,000 limitation upon the 
aggregate awards of the arbiter under 
the bill. It is not believed that any 
awards will be entered before January 
1, 1929. 

(6) Excessive Attorney’s Fees. The 
provisions designated to prevent the ex- 
action of excessive attorney’s fees are 


; | strengthened by committee amendments, 
The above results are = ten te 
the 


to prohibit the acceptance of any fee 
until the amount has been fixed by the 
appropriate official and to provide specifi- 
cally for disbarment from practice be- 
fore any Executive department or 
agency. 

(7) Alien Property to be Available 
Immediately. In order to provide immedi- 
ate funds, 4 committee amendment per- 
mits the Secretary of the Treasury to 
call upon the Alien Property Custodian 
for an amount not in excess of $40,000,- 
000, to be used in the payment of Ameri- 
can claims in accordance with the provi- 
sions of the bill. This amount is the esti- 
mated 20 per centum, under the House 
bill, which would eventually have been 
transferred to the special deposit ac- 
count. Under the House bill, however, it 
would have been necessary to wait until 
the Alien Property Custodian had decided 
upon the return of the property and had 
received the written consent of the owner 
to the retention of the 20 per centum. 
The Senate amendment, of course, pro- 
vides for the necessary adjustments if 
this amount should prove either too 
small or too large. This provision will 
greatly facilitate and expedite the pay- 
ment of American claims. 


Amendment Provides 


| For Immediate Funds 


(8) Return of Alien Property in case 


| of Death of Owner. The provisions of the 
; present law and of the House bill relat- 
| ing to the return of alien property in 


cases where the owner has died or, in 


| the case of a corporation, where it has 


been dissolved, are amended by the com- 


; mittee and somewhat simplified. In the 
| case of death of the owner, the amount 


of property to be returned is governed 
the status of the decedent. In the 


the stockholders’ interests will be estab- 
lished, the interest of each stockholder 
placed in a trust in his name, and will 
be subject to return to him. 


(9) Saving Clause fox Pending Suits. 
There are several suits pending brought 
by the United States or the Alien Prop- 
erty Custodian. In order to remove any 
possible construction that the provisions 
of the bill affect these pending suits, a 
saving clause has been added to sec- 
tion 29. 

_ (10) Federal Taxation. The pro- 
visions relating to taxation are fully dis- 
cussed in the Committee report, and it 
is not necessary for me to go into them 
at_ this time beyond- saying the Com- 
mittee tried to work out provisions 
which were fair to the owner as well 
as to the United States. 


I might Yefer to one amendment 
which we did not have an opportunity 


‘ to work out in the Committee but which 


I expect to offer to the bill. For pur- 
poses of administrative simplicity, to 
reduce very considerably the work in the 
Alien Property Custodian’s office, and 
to prevent unnecessary expense, I ex- 
pect to offer an amendment under which 
all trusts of less than $8,000, held by 
the Alien Property Custodian, will be 
returned in full—that is, they will not 
be subject to the retention of 20 per 
centum. 


Committee Rejected 
Proposals Regarding Ships 


Proposed Amendments Not Adopted 

Finance Committee: The more im- 
portant amendments suggested during 
the hearings of the Committee which 
were not adopted by the Committee are 
discussed in the Committee report, and 
the reasons for the action thereon by 
the Committee are stated. There are, 
however, several other amendments 
which were proposed but which were 
not adopted, and it might be well for 
me to refer to them briefly. 

It was suggested that we should pay 
for the use of certain ships during the 
war, title to which was not taken over 
by the United States. This suggestion 
relates to four German ships which were 
taken by the Cuban Government and 


| which were turned over by the Cuban 


Government to the United States for its 
use. At the end of the war these ships 
were returned to Cuba. Your Commit- 
tee could see no justification for paying 
the German owners. 

It was suggested that a specific pro- 
vision be inserted to the effect that no 
Two of the ships which were seized by 
the United States belonged to a German 
association or corporation which, under 
the Flebiscite held under the Treaty 
of Versailles, beecam-: a Danish asso- 
ciation or corporation. In view of this 
fact, it seemed to the Committee that 
different treatment should be accorded 


| award should be made for any ship if 
the phrase “members of the former rul- | 


it was part of the naval auxiliary fleet 
of Germany. This proposal was re- 
jected because the provisions of the bill 
are adequate, Compensation will be 


Consolidated Statement Shows Declines in Purchases in 
Open Markets and in Cash Reserves. 


‘rhe consolidated statementof the Fed- 
eral Reserve Banks on February 15, made 
public by the Federal Reserve Board 
February 16, shows increases of $22,300,- 
000 in holdings of discounted bills, $7,- 
100,000 in Government securities, and $2,- 
000,000 in Federal reserve note circula- 
tion, and decreases of $14,500,000 in 
bills bought in open market, $3,900,000 
in member reserve deposits, and $4,300,- 
000 in cash reserves. Total bills and se- 
curities were $14,900,000 above 
amount held a week ago. 

The principal changes in holdings 
discounted bills were increases of $28,- 


New York, $11,900,000 at Philadelphia, 
and $3,800,000 at St. Louis, and a de- 


RESOURCES : 
Gold with Federal reserve agents : 
Gold redemption fund with U.S. Treasury 


Gold held exclusively against F. R. notes .. 


Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks 


Total gold reserves 
Reserves other than gold 


Total reserves 
Nonreserve cash 
Bills discounted: 
Sec. by U. S. Government obligations 
Other bills discounted . 


Total bills discounted abe ae bas 
Bills bought in open market ......... 
L. S. Government securities: 
Bonds te 
Treasury notes aE ANT esse 
Certificates of imdebtedness ... 


Total U. S. Government securities 
Other securities re 2 


Total bills ars securities .. 
Due from foreign banks .. 
Uncollected items . 
Bank premises See 
All other resources 


Total resources 


LIABILITIES : 
IF. R. notes in actual circulation 
Deposits: 
Member bank—zeserve account 
Government isa eehcaeeee 
Foreign banks 
Other deposits 


Total deposits 


Deferred availability ‘items .. SEEN farce Si Ne can 


Capital paid in 
SOULDIUA .. 50.0 oe 
All other liabilities 


Total liabilities 


Ratio of total reserves to deposit and F. R. note 


liabilities combined 


Contingent liability on bills purchased for foreign 


correspondents 
*Revised figures. 


The folowing 
member banks in the central reserve 


of | 
| Federal 
100,000 at the Federal Reserve Bank of | 


is the Board's tabulation of the condition of the weekly 
cities of New 





crease of $15,100,0000 at Boston. ‘The 
system’s holdings of bills bought in open 
market decreased $14,500,000, while hold- 
ings of United States bonds increased 
$1,000,000, of Treasury notes $2,900,000, 


and of certificates of indebtedness $3,- 


200,000. 

Federal reserve note circulation was 
$2,000,000 larger than a week ago, the 
principal changes being increases of $4,- 
300,000 each at New York and Philadel- 


| phia, and a decrease of $3,600,000 at At- | 
the | 


lanta. 
Following 
of the resources and liabilities of the 12 
Reserve Banks combined on 
February 15, and February 8, 1928, and 
February 16, 
thousands of dollars. 
2-15-28 2-8-28 2-16-27 
1,366,9 1,422,938 
45,8 50,116 44,528 


1,473.054 
95,604 
648,933 


616,854 
781,010 


2,990,068 


636,961 


2,817,091 
167,474 
2 985,065 
79,007 


. 2,980,811 
76,242 74,980 
229,354 
167,116 
396,470 
314,985 


318,181 
162,909 


298,164 
160,620 
458,784 
369,273 


481,090 
354,787 


56,443 
°10,765 
134,131 

“401,339 
500 


57,370 
94,807 
159,646 


311,823 
2,000 
1,229,896 
568 
4589,083 
58,869 
10,411 


1,244,810 1,025,278 
568 
772,437 
59,051 
10,839 


. 5,144,758 


*4,952,899 5,128,211 


1,586,195 1,584,183 1,685,431 
. 2,891, 


26, 


18,601 


»759 
,306 
35,877 
33,319 
11,302 


2,445,174 
*544,506 
134,619 
233,319 


11,098 10,600 


0,144,758 


74.0 78.4% 


241,697 238,821 92,329 


reporting 


York and Chicago on February 1) 


and February 8, 1928, and February 16, 1927, the figures being in thousands of dollars: 


NEW YORK—49 BANKS 


Loans and investiments—Total .....- 2 2 eee cece 


Loans and discounts—Total 


Secured by LU. S. Government obligations ...... 


Secured by stocks and bonds .. 
All other loans and discounts . 
Investments—Total Crenaceae 
U. 8. Government securities ......... 
‘Other bonds, stocks and securities . .. 
Reserve with F. R. bank .......... 
Cash in vault SCO CUL ee aIeah www i alts 
Net deman@ Gepemeats ....iiesicsccce ccccs 
NS Bice we o's 0005 cisetee cena 
GOVEIMMENE GOPOMEES .....,...ccccecs 
Due from banks 
Due to banks ... - 


Borrowings from 1°. R. bank—Total ; : : eat 


Secured by U. S. 
All other . 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account .... . ..... 
For account of out-of-town banks 


POU QCCOMME GME MPENOIE ih ccc cee a mime senesen ros 


WOM  onpv we Gas davesisiieageecoe 


ON CRGMNOME, ix a 4icrs. ci ceaha kates ewer’ 
On time 


CHICAGO—43 WANKS 
Loans and investments—Total ...... 


Loans and discoumnts—Total ...... 
Secured by U7. 


All other loans and discounts .. 
Investments—Total 


U.S. Government securities .... . 


cessisesace Meee 


Government obligations 


S. Government obligations 
Secured by stocks and bonds ........... 


2-15-28 
7,069,634 


2-8-28 
7,102,008 
5,112,219 


2-16-27 
6,151,541 


4,405,315 


51,964 
2,427,913 
... 2,609,854 

- 1,979,903 
1,087,322 


68,608 
2,450,611 
2,593,000 
1,989,789 
1,096,615 


1,746,226 


890,701 
715,936 
56,182 
4,920,464 
934,590 
28,791 
99,769 
1,108,408 


1,109,941 
13,051 
96,955 

1,272,469 
94,008 


61,900 


$15,422 


780,166 


loananw 


3,835,020 
2,920,099 
914,921 


% 


rn 
mae lo 


2,069,796 
648,838 


ox 
no 
a] 


1,952,740 1,958,745 


1,450,294 


1,830,797 

. 1,443,861 0 
14,084 
743.974 


15,650 
731,736 
696.475 
508,879 


Other bonds, stocks and securities ......, 


Reserve with EF. RR. 


Cash in vault 


WORKS ..6 6s 


Net demand deposits ...............- 


‘Time deposits 


{| Government deposits 


Due from banks 

Due to banks 

Borrowings’ from. 
Secured by 
All other 


¥. R. bank—Total .. 


paid only for ‘‘merchant” ships under 
the terms of the bill. Furthermore, as 
to the possibility of a merchant ship 
being a part 
auxiliary fleet, I understand that, al- 
though some of the privately-owned ves- 
sels were subject to,the issuance of 
German Govermment orders placing 
them in the naval auxiliary, no such 
order was issued as to any of the ships 
interned in the United States. Im any 
event, however, if it should develop 
that any of the merchant vessels were 
actually a part of the naval auxiliary 
fleet, the provisions of the bill are ade- 
quate, for they would no longer be 
“merchant” ships. 


Urges Senate 
To Proceed Prompily 


It was proposed that provision should 
be made for the Tuckerton radio sta- 
tion. The facts relating to this sta- 
tion are extremely complicated and in 
all probability all the facts are not yet 
known. The proposal was rejected be- 
cause the bill does not in any way af- 
fect transactions between the Alien 
Property Custodian and private parties. 
The reason for including in the bill the 
radio station at Sayville, Long Island, 
is that that station was sold to the 
United States, and the United States 
should pay fair Compensation for it. As 
to sales to private parties, however, the 
field is entirely too broad and wunre- 
stricted to permit of any thought of 
legislation, certainly not without ex- 
tensive hearings which would require 
months to conduct. It would seerm that 
whatever rights German nationals may 
have on account of their interest in the 


| Tuckerton station is a matter to be set- 


i 


tled between the parties. 
It has been suggested that the 
within which German patent 


time 
owners 


(Continued ove Page 9,Column 2.) 


of the German mayvyal | 


| this year. 
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UL. S. Government obligations .... 


Secretary Me 


‘Taxes Can Be Reduced | 


[Cozrtinued from Page 1.] 
according to Secretary Mellon, to talk of 


what may or may not be done, however, | 
until the fizst installment of 1928 taxes | 
is paid and the department can formulate | 


anew estimate of total receipts. 


Early estimates of receipts for this 
year already have been shown to be too | 
Mellon said. The new estimate | 


high, Mr. 
of a 10 per cent falling off in the first 


installment is only a guide line, ac 
i » accord- | 
ing t0 Mr. Mellon, who said it is impos- | 


sible for the department to arrive 
anything like an accurate figure until it 
can analyze the first installment, 

The tax bill is now in the Committee 
on Finance of the Senate. The Commit- 
tee Chairman, Senator Smoot (Rep.), of 
Utah, has announced on several occa- 
sions that he prefers to hold the bill in 
committee without action until the Treas- 
ury Department can supply further fig- 
ures indicative of its resources 


Senator 
of the Cor 
him on that policy and that n 
of any kind will be held at 
the present. 


She Anited States Baily 
in New York 

THE UNITED States DaltLy is de- 

livered to any of the leading New 

York Hotels, upon request, by The 

Longacre Newspaper Delivery. 

Give your order to the mail clerk 

of your hotel or telephone 

Longacre 4649. 


is the Board’s compilation | 


| to remit to the Commission one-half of 


927, the figures being in | 
a | shall be made, on or before May 1. 


1,547,671 | 


1,592,199 | 


168,013 | , : 
| paragraph (1) thereof, and irrespective 
3,158,076 | 


| more carriers constitute a group under 


5,128,211 | 
| transportation shall be computed upon 
| equitable and in accord with the facts. 


! not owned and for the use of which de- 


| new lines for which permission has been 





855,525 | 


70,900 | 
| Commission reference 
y'o90 | thereto in sufficient detail to permit of 


1,123,046 | 
36 | plain 
2,718,634 | 
| unreasonable and which require support- 


i | paragraph (6), shall 
1,401,786 | 


D.C. 








for | 


Smoot also has said a majority | 
mmittee is in agreement with | 
0 hearings | 

least for | 


Finance 


Railroads Directed 
In Annual Order to 
Report on Earnings 


5 | 


| Statement of Net Operating 


Figures and Remittance of 
One-Half of Excess In- 


come Required. 

The Interstate Commerce Commission 
has just issued its annual order | 
to the railroads directing them to report 
the amount of their net railway operat- 
ing income for 1927 and the value of 
their property in accordance with Section | 
15a of the Interstate Commerce Act, and 


the excess over 6 per cent. The order 
prescribes forms on which the returns 
Fol- 
lowing quotations from the sections of 
the law involved the text of the order 
follows: 

It is ordered, That pursuant to law and | 
to the following rules and regulations 
for the determination and recovery of 
the excess income payable under said | 


| section 15a, each and every carrier sub- | 


ject to said section 15a, as defined in 


of whether or not in the class of carriers 
earning an excess income, be, and it is 
hereby, required to file with this Com- 
mission on or before May 1, 1928, a re- 
port of the value of the railway property 
held for and used by it in the service of 
transportation and of the net railway 
operating income (or deficit) therein de- 
rived from the operation of such prop- 
erty, said report to be rendered sub- 
stantially in the form of Exhibits A, B, 
B-1, C, C-1, D, E, F, and G annexed and 
made a part of this order: 


Consolidation Returns. 
Provided, That in cases where two or 


common control and management and 
are operated as a single system, as pro- 
vided in paragraph (6) of said section 
15a, the foregoing matters shall be re- 
ported for the system as a whole, irre- 
spective of the separate ownership and 
accounting returns of the various parts 
of such system and in addition the sys- 
tem report shall include separate ex- 
hibits in behalf of each operating carrier 
included in the system report. The facts 
with respect to the control, management 
and operation of such group of carriers 
within the meaning of said paragraph 
should be fully stated. 

It is further ordered: 

1. That the value of the railway prop- 
erty held for and used in the service of 


such basis as by the carriers is deemed 
There shall not, however, be included in 
such aggregate value the value of any 
equipment or other property used but 


ductions have been made in arriving at 
the net railway operating income, or 


| 
| 
| 
| 
' 
| 
' 


| General expenditures... 


| Operations in special ac- 


| Other 


F-9 
9 





granted by the Commission to retain all 


>. | or any part of the earnings. 


2. That in computing net railway op- 
erating income or any deficit therein, no 
corrections of, additions to, deductions 
from, or other changes in the appropriate 
income accounts as stated in the ac- 
counting records for the year ended De- 


| cember 31, 1927, shall be made, except 


such as may be found necessary in order 
to rectify any violation or violations of 
the Commission’s accounting rules or 
classifications. If adjusting entries 
have been entered upon orders of the 
should be made 


verification. 
Fluctuations to Be Explained. 
In Exhibit E the carrier should ex- | 


the fluctuations in the accounts | 
that are seemingly disproportionate or | 


ing statements. | 

It sis further ordered, that remittances | 
to the Interstate Commerce Commission, | 
pursuant to the requirements of said 
be made concur- 
rently with the report to which it re- 
lates, in Federal reserve funds, drawn 
to the order of the Interstate Commerce 
Commission and transmitted to George 
B. McGinty, Secretary, Washington, 





It is further ordered, that an original 
report and six copies thereof shall be | 
forwarded to George B. McGinty, Sec- ! 


U. S. Treasury 
Statement — 


February 14. 
Made Public February 16, 1928. 


Receipts. 
Customs receipts 
Intérnal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts. . 


$482,523.60 
520,426.95 


1,169,558.55 
570,694.75 
2,743,203.85 
1,356,800.00 
77,049,977.64 


—_———$— 


81,149,981.49 


internal 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


Total 


Expenditures. 

513,570.87 
86,680,72 
43,078.91 


$4, 
Interest on public debt. . 
Refunds of receipts..... 
Panama Canal 

104,774.19 
counts 29,587.41 
Adjusted service certi- 


ficate fund 86,798.05 


| Civil service retirement 


48,869.74 
304,420.45 


— ee 


fund 
Investment of trust funds 


Total ordinary ex- 
penditures 
public debt ex- 
penditures ious 
Balance today......++++ 


5,044,184.24 


2,083,642.85 
74,022,154.40 


—————— 


coe 81,149,981.49 


The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


Silver Stocks in Shanghai 
_ Have Decreased Slightly 


: @, 

Silver stocks in Shanghai on February 
totaled 109,800,000 taels, says a dis- 
patch to the Department of Commerce 


| from its Shanghai office. Of this amount 


76,200,000 taels were held in native 
banks. The figures for the previous 
week were 111,500,000 taels and 77,- 
200,000 taels, respectively. 

Sycee bars were valued at 50,500,000 
taels, which represents 800,000 taels 
more than on February 2. The actual 
number of dollar coins was 82,600,000 
which represents a decrease of 3,600,- 
000 since February 2. 


retary, Interstate Commerce Commis- 
sion, Washington, D. C. Reports shall 
be prepared in typewritten or printed 
form, on paper approximately 842 by 
11 inches, with 1% inches margin at the 
left side for binding, but, whenever nec- 
essary, larger sheets folded to these di- 
mensions may be used. 

It is further ordered, that the original 
report shall be made under oath, signed 
and filed on behalf of the carrier by one 
of its officers or representatives having 
knowledge of the matters therein set 
forth and duly designated for that pur- 
pose by the carrier, and that duplicates 
thereof shall be certified to (without 
oath) as being true and correct copies. 


Lawrence Stern | 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 

WILLIAM WRIGLEY, JR., Chairman 
of the Board of William Wrigley 
Jr. Company 

JOHN HERTZ, Chairman of the 
Board of Yellow Truck & Coach 
Manufacturing Co 

ALBERT D. LASKER, Chairman of 
the Board of Lord & Thomas and 
Logan 

CHARLES A. McCULLOCH, President 
of The Parmelee Company 

HERBERT L. STERN, President of 
Balaban & Katz Corporation 

ALFRED ETTLINGER, Vice Presi- 
dent 

JOSEPH J. RICE, Vice President 

LAWRENCE STERN, President 


This company conducts a general 
securities business, originating 
and participating in high- 
grade investment issues. 











Big Business Chooses 


RADIOGRAMS 


for their directness—and MORE 


Radiograms “Via RCA” are the choice 
of leading banks, exporters and im- 
porters. They must have a reliable 
message service to overseas points and 
Radiograms, fast and accurate, afford 
them the unique advantage of direct 


Use the speed and accuracy of 


communication to twenty-three coun- 
tries—and the most direct service 
available to practically every point on 
earth. World-wide communication! 
Yet Radiograms cost no more than 
other fast message services. 


Radiograms in your business. 


Mark Your Messages 


Radiograms 
go direct to: 
BELGIUM, 
FRANCE, 
GERMANY, 
;RKAT BRITAIN, 

ND, 


The Near 
RCA or 
office; 


POLAND, 
SWEDEN, 
TURKEY, 
LIBERIA, 


‘Via RA 


File Radiograms to Europe, 
South America, 

East 
Postal 
to Hawaii 
Orient at any RCA or West- 
ern Union office; or phone for 
an RCA messenger. 


ARGENTINA, 
BRAZIL, 
COLOMBIA, 
DUTCH GUIANA, 

PORTO RICO, | 

ST. MARTIN, 

VENEZUELA, 
HAWAII, 
JAPAN, 

THE PHILIPPINES, 
THE DUTCIE 
EAST INDIES, 

FRENCH INDO-CHINA 
AND TO SHIPS AT ZEA 


Africa and 
at any 
Telegraph 
and The 


Radio Corporation of America 
RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW YORK CITY: 


64 Broad Street 
126 anklin Street 


Hanover 1811 
Walker 4891 
25 East l7th St . Algonquin 7050 
264 Filth Ave..Madison Sq. 6780 
CHICAGO, 100 West Monroe 
BOSTON, 109 Gongress Street 
WASHINGTON, 


st 


reet.. 


1112 Connecticut Ave 


19 Spruce Street...Beekman $220 
120 Cedar Street....Rector 0404 
19 W. 44th St..Murray Hill 4996 
1824 Broadway....Columbus 4311 

. Dearborn 1921 

Liberty &864 

-.Main 7400 


———SS——_—_—_—_—_—_——_==aa 
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Securities 


Corporation Required to Give New Stock 
To Replace Shares Stolen from Owner 


Proof of Negligence 


Held to Be Inadequate 


Plaintiff Had Given Employe 
Access to Securities in 
Safe-Deposit Box. 


ANNA AGASSIZ PRINCE, PLAINTIFF AP- 
PELLANT AND APPELLEE, V. CHILDS Co. 


AND NORMAN L. STONE, J. Roy PRos- | 


SER AND ARCHIBALD C. Doty, Co- 


PARTNERS DoING BUSINESS UNDER THE | 


Firm NAME AND STYLE OF STONE, 
Prosser & Doty. No. 120. Circuit 
Court OF APPEALS FOR THE SECOND 
CIRCUIT. . 
The plaintiff sought to recover stock 
in a corporation. ) 
taken from her safe-deposit box by her 
agent. 
ture to the certificate and sold the stock. 
The negligence relied upon to debar the 
equitable relief sought was based on 


the fact that ihe plaintiff gave the agent | 
access to the safe-deposit box; that she | 


occasionally ordered purchases of stock 


through the agent, though plaintiff al- | 


ways paid the brokers by her own check; 


that she allowed the agent 


practice of having the 


thought to contain checks for plaintiff. 


The court held that the plaintiff was en- | 


titled, as against the corporation, to 
new certificates and back dividends. 
Before L. Hand, Swan, and Augustus 
N. Hand, Circuit Judges. 
The fuii text of the decision follows: 
Appeal by each of the foregoing par- 
ties from a decree of the District Court 


for the Southern District of New York, ! 


directing the defendant Childs Company 
to deliver to the plaintiff 200 shares of 
its common stock, and in the event of 


failure so to do awarding judgment to | 


Company in 


laintiff against Childs 
d ~ stock; 


damages for conversion of her 


also awarding to Childs Company judg- | 


ment against Stone, Prosser & Doty for 
all payments made by the former to 
plaintiff; also dismissing the so-called 
cross-bill of Stone, Prosser & Doty 
against the plaintiff. Decree modified. 
The original suit arose out of an at- 


taken from her safe-deposit box in DBos- 
ton by one Sweeney, who had forged ber 


signature to the certificate and sold the 
stock to Stone, Prosser & Doty, stock- | 


brokers in New York. Sweeney had 
been a secretary of plaintiff’s father for 
20 years, was highly trusted, and had 
joint access with plaintiff to her safe- 


deposit box in Boston, so that she could | 
cut off plaintiff's coupons and deposit | 
Sweeney also sometimes opened 


them. ne 
plaintiff’s mail and deposited her divi- 
dend checks. On some occasions, plain- 
tiff instructed Sweeney to buy stock for 


her, but furnished her own check to the | 
Though plaintiff's | 


broker in payment. D 
home and family were in Boston, she 


came to New York in 1920 to study med- | 


icine, and was there most of the time 
until she took her degree in May, 1924. 


In that month she was married and went , 


abroad. Late in 1923, she had heard 
that her stock in the Childs Company 
(originally 40 shares) was to be ex- 
changed for 200 shares of new stock, and 
instructed Sweeney to make the 
change. 
been done, and sent statements to plain- 


tiff indicating the deposit in plaintiif’s | 


bank account of dividends as they xuc- 
crued. There was no evidence that the 


exchange required an indorsemeni of the | 


certificate by plaintiff, and 
never in fact made the exchange. 
Prosser & Doty, who apparently were 
dealing in stock of Childs Company, in 
November, 1925, sent a card, addressed 
to plaintiff at No. 14 Ashburton Piace, 
her father’s office at Boston, in which 
they offered to sell or buy stock of the 
Childs Company at stated prices. 
Sweeney entered into correspendence 


Sweeney 


with them, ‘Signing the letters in ihe | 
in the end | 
forwarded to them for sale the certificate | 


name of the plaintiff, and 


for 40 shares, with a forged indorsement 


purporting to be in plaintiff’s name. The | 


stock was sold and the check sent by 
mail to No. 14 Ashburton Place, drawn 
to plaintiff’s order. 
to Stone, Prosser & Doty in a letter, 
signed in plaintiff’s name, asking them to 
use the proceeds of the sale of stock in 
the purchase of bonds, which 
bought by the brokers and forwarded by 
express to No. 14 Ashburton Piace. 
Sweeney reccipted for the package in 
plaintiff’s name and converted the bonds. 

Plaintiff did not discover the disap- 
pearance of her stock until February, 
1925, when she visited her box and as- 
certained that the stock, as well as some 
of her bonds, were missing. Sweeney 
confessed the theft, was indicted, pleaded 
guilty, and given a prison sentence by 
the Massachusetts court. After the in- 
vestigation, which disclosed the forgery, 
the plaintiff promptly made claim to the 
defendant Childs Company for restitu- 
tion of the stock, and thereafter brought 
this suit to compel an issuance to her 


of 200 shares of stock and all unpaid | 


dividends. The plaintiff did not visit her 
box frequently. She was away from 


home most of the time iff New York, ! 


studying medicine; after her graduation 
in May, 1924, she married, 
after went and for some time remained 
abroad. Moreover, she had no reason for 
visiting her box between the date of the 
conversion of her stock and February, 
1925, for she trusted Sweeney and be- 


she was regularly getting her coupons, 
as well as the dividends on the Childs 
Company stock. There can be no doubt 
that plaintiff had never 
Sweeney to indorse any of her certifi- 
cates of stock. Stone, Prosser & Doty, 


while guaranteeing the signature on the | 
certificate as that of plaintiff, had never | 
furnished the | 
perenty merely because the stock came | 
r 


seen her signature, and 


om what was regarded as an authentic 
source, and a guaranty under such cir- 
cumstnces was customary. 

The plaintiff is a citizen 


York corporation. 
brought, Stone, Prosser & Doty, citizens 
of New York, residing in the Southern 
district, intervened in this suit upon the 


theory that their guaranty of plaintiff’s | 


signature when they presented her stock 
to Childs Company for transfer gave 
them an interest in the litigation. They 
filed an answer, in which they set up 
separate defenses to the 
plaint, which they termed a cross-bill, 


and to this pleading plaintiff filed a re- | 
Childs Company also filed a so- ' 


ply. 


The stock had been | 


The agent had forged her signa- | 





to deposit | 
dividend checks and coupons in her bank | 
account; and that she acceded to the | 
agent open mail | 


cx. | 
Sweeney reported that this had | 


Stone, | 


| be 
| Which she can obtain from a mere de- | 
action at law | 


Sweeney returned it | 


were | 


| equitable relief 


and there- | 


authorized | 


of Mass- 
achusetts, and Childs Company a New | 
After this suit was | 
| the present case and Telegraph Co. v. 

Davenport, supra, where a man had ac- | 
cess to a box containing certain certifi- | 
cates of stock of the Western Union, | 
| forged the signatures of the owners, and 
It was held that | 
In | ® ’ 
| sideration on appeal. 
bill of com- | 


called cross-bill against Stone, Prosser 
& Doty, asking reimbursement (by rea- 
son of the guaranty of the latter) in 
case Childs Company should be held 
liable in the suit. 
The court awarded an_ alternative 
money judgment against Childs Com- 
pany, in case the latter had not suffi- 
cient treasury stock to make the plain- 
tiff good for the forged certificates, and 
likewise granted a decree against Stone, 
Prosser & Doty, in favor 


> 


| 


of Childs | 


Company, upon its so-called cross-bill, | 


and dismissed the cross-bill of Stone, 


Prosser & Doty against the plaintiff. It | 


further allowed $240 to the Childs Com- 
pany, because plaintiff had received that 
amount as~ supposed 


| Sweeney, paid by the latter merely to 


conceal her embezzlement. 
Reynolds & Goodwin, of New York 


dividends from | 4 
| been her father’s employee, and the reg- | 


| unavailing. The plaintiff had no reason 


City (John Reynolds, of New York City, | 


of counsel), for plaintiff. 

Barber, Fackenthal & Giddings, 
New York City (Joseph Diehl Facken- 
thal, of New York City, of counsel), for 
Childs Co. é 

Charles Franklin, of New York City 
(Charles Franklin and Charles L. Minor, 
both of New York City, of counsel) for 
Stone, Prosser & Doty. 

Augustus N. Hand, Circuit 
(after stating the facts as above): 


Judge 
We 


tervention of Stone, Prosser & Doty. 
The main suit was to compel the issue to 


of | 


Agent Forged Name 
In Selling Securities 


Company Declared to Be Liable 
Also for Back Divi- 


dends. 


of Penn. Co. v. Franklin Fire Ins. to., 

supra, is likewise indistinguishable. 
The defense of laches in discovering 

the theft at an earlier date is likewise 


to distrust Sweney. The latter had long | 





ular statements rendered of deposits of | 
dividends and coupons appeared to re- 
flect the true state of affairs. 

We know of no principle of law which 
requires the owner of property to be | 
vigilant in protecting it from theft, or, | 
if he fail, bear the loss as against all 
the world. The case is quite different 
where a holder of securities signs a 
power of attorney with the name of the 
transferee in blank and delivers it to his | 
brokers. McNeil v. Bank, 46 N. Y. 325, 
7 Am. Rep. 341. Here was no apparent 


5 e iacts a: We | authority, but a bare forgery. 
can discover no justification for the in- 


the plaintiff of a certificate for her stock , 


and the payment to her of all unpaid 
dividends. No alternative relief was 
asked to recover damages for conversion, 
and no attempt was made to ratify the 


; sale of the forged certificate and follow 
| the proceeds. 
| ownership, which had 


The bill relied solely on 
never been di- 
vested. Any liability of Stone, Prosser 
& Doty to Childs Company, because of 
a guaranty of the plaintiff’s signature, 
made to Childs Company at the time the 
forged certificate was_ presented for 
transfer, was unrelated to _plaintiff’s 
claim, and a matter with which she had 
no concern. 

Her cause of action was founded on an 
assertion of a continuing title to her 
stock, which gave her a right to secure 
the proper muniments, as well as the 
earnings derived therefrom. Stone, Pros- 


| ser & Doty had no interest in the stock. 
on | The rights of Childs Company against 
tempt by the plaintiff to recover her | 
stock in Childs Company, which, had been | 


Stone, Prosser & Doty could not be as- 
serted in a dependent bill, ancillary to 


| the main suit, but had to be determined 


in an entirely separate action for breach 
of warranty, where lack of diverse 
citizenship between Childs Company and 
Stone, Prosser & Doty would be fatal to 
Federal jurisidction. The situation is 
quite different from that of Rickey Land 
& Cattle Co. v. Miller & Lux, 218 U. S. 
258, 31 S. Ct. 11, 54 L. Ed. 1082. 


It is not necessary to inquire whether 
the Childs Company should issue stock 
to the plaintiff at the cost of an over- 
issuc, for their stock is listed on the Ex- 
change and can be purchased in the open 
market. <A suit requiring the corpora- 
tion to procure stock for a shareholder, 
whose certificate had been transferred 
by means of a forgery. was upheld by 
the Supreme Judicial Court of Massa- 
chusetts in Pratt v. Boston & Albany 
R. R., 126 Mass. 445. See, also, Wilson 
v. Colorado Mining Co. (C. C. A.) 227 | 
F, 721. But it is hard to see why the |! 
forged transfer in the present case 
should be regarded at all. It did not 
alter the status of the plaintiff, who still 
had all her rights as a stockholder and 
simply lacked indicia of ownership and 
the earnings derived from her shares in 
the company. She is entitled to new 
certificates and back dividends. West- 
ern Union Telegraph Co. v. Davenport, 
97 U. S. 369, 24 L. Ed. 1047; Travis v. 
Knox Terpezone Co., 215 N. Y. 259, 109 | 
N. E. 250, L. R. A. 1916A, 542 Ann. Cas. 
1917A, 387; Citizens’ National Bank v. 
State, 179 Ind. 621, 101 N. E. 620, L. 
R. A. (N. S.) 1075. It is not for her 
to indicate how the Childs Company are 
to satisfy those who have succeeded 
Stone, Prosser & Doty, and now hold 


| stock originating in Sweeney’s forged 


transfer. Plaintiff can rest on the claim 
that she never parted with her interest, 


| and is entitled to the certificate as a | 


The so-called cross-bill of Stone, Pros- | 


ser & Doty is not a cross-bill at all. 


After intervention, and under plaintiff’s | 


| protest, they proceeded to set up de- | 


fenses to the complaint, based on estop- | 


pel and laches, in a suit in which there 
was no controversy between the plain- 
tiff and themselves. Accordingly the bill 
must be dismissed as against Stone, 
Prosser & Doty for lack of equity, and 
the cross-bill of Childs Company against 
them must be dismissed for lack of juris- 
diction. 

The case is thus reduced to a cause of 
action against.a single defendant for the 
restoration of the stock and dividends. 


| stock. 


The defenses rested upon are: (a) That | 


the plaintiff has an adequate remedy at 
law; (b) that she was guilty of such 
negligence as to debar her from equit- 
able relief; (c) that she is barred from 
recovery by laches; (d) that she is not 
entitled to a decree for the recovery of 
200 shares of stock, unless Childs Com- 
pany: has treasury stock to that extent 
available. 

As for the first point it is perfectly 


settled that.the plaintiff is entitled to a | 


remedy in equity. Her rights to the ad- 
vantages and earnings which may inhere 
in her stock are quite different, and may 
very much superior to anything 


cree for damages. An 
would therefore be an inadequate rem- 
edy, and she is not bound to resort to it. 
A remedy in equity has been granted in 
numerous cases. Western Union Tele- 
graph Co. v. Davenport, 97 U. S. 369, 24 


| not prayed for in the bill. 


L. Ed. 1047; Wilson v. Colorado Mining | 


Co. (C. C. A.) 227 F. 721; Barton v. 


751; Citizens’ Nat. Bank v. State, 179 
Ind 621, 101 N. BE. 620: 45 L. BR A: 
(N. S.) 1075; Pratt v. Boston & Albany 
R. R., 126 Mass. 443; Pollock y. National 
Bank, ao ¥:. 214, 5ST Am. Dee, 520; 
Travis v. Knox Terpezone Co., 215 N. Y. 
259, 109 N. E. 250, L. R. A. 1916A, 542, 
Ann. Cas. 1917A, 387; Penn. Co. v. 
Franklin Fire Ins. Co., 181 Pa, 40, 3 
As 391,37 1 BR; A; 730: 

The negligence relied upon to debar 
is based upon giving 
Sweeney access to plaintiff's safe-deposit 
box; occasionally ordering purchases of 


‘ 


stock through her, though plaintiff al- | 
ways paid the brokers by. her own check; | 


allowing Sweeney to deposit checks and 
coupons in plaintiff’s bank account; and 
acceding to the practice, which obtained 
in the Boston office, 


opened by her father or Sweeney. 

We do not regard such conduct as 
negligent, or as sufficient to clothe 
Sweeney with apparent authority to in- 
dorse plaintiff's certificates of stock for 
any purpose. That is an act very dif- 
ferent from depositing checks in plain- 


tiff’s bank account, and even signing the 
! | latter’s name for that purpose. 
lieved from the latter’s statements that | 


It is 
common knowledge that scores of people 
are allowed to negotiate for the purchase 


and to sign depositors’ names on the 


backs of checks drawn to their order, | 
without any authority, real or supposed, | 


to draw checks, to sign deeds, indorse 
certificates, or take other steps which 
finally assume to sell and pass title to 
property. To hold the contrary would be 


by our decision in effect to clothe agents | 
with authority which they do not have, | 3 
claims stand allowed. 


and no one supposes them to possess. 
We can see no reason for taking such a 


revolutionary step, and are referred to | 


no authority which would justify it. We 
can see no substantial difference between 


converted the stock. 
the company must replace the stock. 
Pollock v. Bank, supra, a brother in- 
trusted with stock certificates, and with 
power to draw dividends, forged powers 
o1 


The company was held liable. The case 


| North Staffordshire Ry Co., 38 Ch. 458; | 
| Taylor v. Midland Ry. Co., 8 H. L. C. | 
APPLICATION OF HARRY JOHN HATER. AP- 


of having mail 
thought to contain checks for plaintiff 


| aminer refused to enter these claims and 


| further 


firmed. 
attorney and transferred the stock. | 


muniment of title. 

The $240 which Sweeney deposited in 
the plaintiff’s account was supposed by 
the latter to represent dividends from 
the stock in suit. It was in fact paid | 
by Sweeney, who converted the stock | 
and other securities belonging to plain- 
tiff, in order to conceal her theft of the 
k. The plaintiff is not obliged to 
retain such a credit to her dividend ac- 
count, when she accepted it without | 
knowledge of the facts, and she may still 
claim her full dividends from the com- | 
pany, which has never paid them. 
t The decree is modified, by dismissing 
the suit against the defendants Stone, 
Prosser & Doty, and the cross-bill of | 
Childs Company against said defendants, 
as above provided, and by directing 
Childs Company to record plaintiff’s 
stock ownership (including stock divi- 
dends accrued between December 6, 1923, | 
and the satisfaction of the decree), and | 
to deliver certificates therefor; also by 
granting a money judgment for the | 
amount of the various cash dividends ac- | 
crued on the stock from December 6, | 
1923, with interest from the dates of 
their accrual. The alternative money | 
judgment based upon conversion of the | 
stock should no longer stand, as it was 


January 9, 1927. 


Late Claime Refused 
Recognition in Appeal | 


Patent Examiner “Had Denied | 
Entry After Final Rejection | 


PEAL No. 861. 

PATENT OFFICE. 

Patent 1656482 was issued to Hater on” 
January 17, 1928, for Pistons, on appli- | 
cation filed September 15, 1922. 

William L. Symons for the appellant. | 
Claims presented after final rejection 
of the Examiner and refused entry were 
held not entitled to consideration upon | 
appeal. The full text of the opinion of 
the Board of Appeals (Moore, Henry and 
Ruckman), is as follows: 

This is an appeal from the rejection 
of the following claim: 

1. A piston comprising a head and 
depending skirt, said skirt having pis- | 
ton pin openings therein, reliefs around 
said piston pin openings and_ having | 
vertical slits therein extending from the | 
— of said skirt and into said re- 
iefs. 

The reference relied on is Rainforth, | 
British, 6826, March 19, 1912. 

The reference clearly shows a piston 


BoarD OF APPEALS, | 
! 


having piston pin openings in the skirt, 


reliefs around said pins and vertical slits 
extending from the bottom of the skirt 
into said reliefs, as called for in the 
claim. 


Appellant argues that the inventive 


| concept is different and that the vertical 
of stocks, as well as houses and land, | 


slits are for a different purpose in the 
two constructions; also that the idea of 
Rainforth is an oversize skirt that will | 
gear yieldingly at all temperatures 
against the cylinder wall while that of 
appellant is to obtain a minimum clear- 
ance. 

_ We do not find that the claim dis- 
tinguishes in terms from the British ref- 
erence. We note that more restricted 


Appellant requests consideration of 
four additional claims which were pre- 
sented after the final rejection. The ex- | 


states that no showing has been made | 
why they were not earlier presented and | 
that their examination “would necessi- 
tate the consideration and citation of | 
art.” Under the practice set 
forth in ex parte Moore, 1923 C. D., 13 
such claims are not entitled to con- | 

The decision is 


of the examiner af- 





Limit of Appeal to Court of Appeals | 
40 days. Rule 149. 


| machine were held unpatentable. 
| full text of the opinion of the Board of 
| Appeals (Moore, Henry, and Ruckman) 
| follows: 


| Johnson, 


| ceptacle” and “a canduit.” 
| little more than the method of opera- | 


| berger 
| material and fluid is supplied from the | 


| pears to read 


| lant’s construction. 


| 125 U. 


Six Claims Rejected 


For Method of Lining 
Open Hearth Furnace 


a pr ‘ 
Terms Found to Cover Little 


More Than Process of 
Operation of Ap- 
paratus. 

APPLICATION OF ALBERT J. MEYER. AP- 
PEAL No. 940. BOARD OF APPEALS, PAT- 


ENT OFFICE. 
Patent 1,655,558 was issued to Meyer 


on January 10, 1928, for processes and | 


apparatus for lining open hearth fur- 
naces, on application filed February 2, 
1922. 

K. P. McElroy for appellant. 


Claims for a process which was little | 
more than the operative effect of = 
e 


This is on appeal from the final re- 
jection of claims 1, 7, 10, 18, 19, 20 


| and 21, claim 1 being illustrative and 


reading as follows: ah 
“1, The process of delivering granu- 


| lar material to a distant point so that 


furnaces which comprises establishing 
and maintaining a bulk supply of sucn 
material in a sealed receptacle supplied 
with fluid under pressure, mechanically 
propelling the granular material from 
said receptacle to a conduit, supplying 
some of the fiuid under pressure from 
said receptacle to said conduit at a point 
in the conduit where the said granular 
material is moving due to the said pro- 


| pulsion, allowing the said fluid under 


pressure from said receptacle to expand 





in said conduit to convey the said granu- i 
lar material for repairing the linings ot | 


the granular material may be deposited 


at the point of use without substantial | 


impact.” 
Eleven References Cited. 


' : ‘ | 
The references relied upon are: New- | 


house, 699405, May 6, 1902; Limbert, 


749206, Jan. 12, 1904; Merkel, 754476, | 


March 15, 1904; Schwartz, 1125741, 


Jan. 19, 1915; McClave, 1165791, Dee. | 


28, 1915; Black, 1240409, 18, 
1917; Townsend, 1321262, Nov. 
1919; Mowry, 1363610, Dec. 28, 1930; 
Eichelberger, 1379174, May 24, 1921; 
1282697, Oct. 22, 
Thomas, 1530919, March 24, 1925. 
The invention relates to a process and 
apparatus for lining open hearth tur- 
naces. Appealed claim 1 covers 


Sept. 


Bhs .i 


1918; | 


the | 


process and the other appealed claims 


are drawn to the apparatus. 
Slaim 1 stands rejected (1) on the 


| ground that it is a method claim in form | 


and recites structural limitations and the | 


Rejection is Sustained. 


| normal operation of the apparatus, and | 
| (2) on wveferences. 


This claim contains as positive struc- | 


“a sealed re- 
It sets forth 


tural limitations therein 


tion of the apparatus. The decision 


claim well taken and in accordance with 


| the decisions, ex parte Foreman, 326 O. 


| cited by appellant has been examined | 
| but we consider the rejection on the 
| ground that it is not a proper method 


G. 684, and ex parte Tallmadge, 1912 


C. D. 434, cited by the examiner. 


Claim 4 was also rejected on Black. | 
| of the common-law remedy created by | 


| The claim is believed to read fairly on 


this reference except for the structural 
limitation “‘sealed receptacle.”’ It is ob- 


viously immaterial in a proper process | 


In Newhouse and Eichel- 
receptacles contain the 


fluid is drawn. 
sealed 


receptacles to the conduit, as in ap- 
pellant’s device. In fact the claim ap- 
fairly on 
aloné except for the limitation to ‘‘lin- 


| ings of furnaces.” ! 
and 10 stand rejected on | 


Claims 7 
Merkel in view of Limbert or McClave. 
Claim 18 is rejected on Townsend or 


: claim from what pressure container the | 


Eichelberger | 


Thomas and claims 19 and 20 on Eichel- 


| berger. 


The principal argument of appellant 


against these references is that they are 


for delivering other material than fur- | 


nace lining material, and he cites, in 
support of his contention, that for these 
reasons they are not pertinent refer- 
ences, the case of Concrete Mixing and 
Conveying Co. v. Ulen Contracting Cor- 
poration et al., 12 Fed. Rep. (2nd) 
929. Patents to Block, Schwartz, and 
Mowry et al. are from the same art. 
The other patents are from arts that, 


| in our opinion, are not so remote as 


to render them impertinent. 2 
No references are cited against claim 
21, but it stands rejected (1) on the 


| lief, and that upon settlement of the de- 


examiner’s holding of insufficiency of | 
appellant’s response, noted in the office | 


rejection of January 25, 1926, and (2) 
on the ground that the term “pockets” 
in the claim is misdescriptive of appel- 


pellant’s amendment, page 6, of August 
2, 1926, cured the insufficiency noted by 
the examiner. The rejection on the 


' ground that ihe word “pockets” is mis- 


descriptive is not well taken. We think 
claim 21 allowable. 

The action of the examiner is reversed 
as to claim 21, and affirmed as to claims 


1, 7, 10, 18, 19 and 20. 


Limit of appeal to Court of Appeals, | 


40 days. Rule 149. 


Widow Is Liable to Tax 
On Community Property 


[Continued from Page 4.] 


such payments, but as between the Gov- 
ernment and the recipient, and is then 


a question whether the latter can be al- 
lowed to retain the fruits of actions not 
authorized by law, resulting from an er- 


| yoneous conclusion by the agent of the 


Government as to the legal effect of tht 
particular statutory law under or in ref- 
erence to which he is proceeding.” 
Among other cases in line with the 
foregoing are Grand Trunk Wn. Ry. Co. 
v. Unted States, 252 U. S. 112; Sutton 
v. United States, 256 U. S. 575. They 
establish the principle that it is imma- 
terial whether payments which are thus 
sought to be recovered were made under 
mistake of law or mistake of fact, that 
the only question is whether they were 
paid without legal authority or 
liability therefor, and that the repay- 
ment to a taxpayer of a sum paid for 
taxes is not final determination of his 
right to receive the same, that the Gov- 


ernment may recover as for money had | 
and received all payments illegally paid | 
by a public officer and that the decisions | 


of executive officers in making such pay- 


ments are not judicial and are not bind- 


We think the ap- | 


legal | 


| Recovery of Damages 


| this suit of any 





ing on a court, United States v. Burchard, | 


S. 176. 
The judgment is affirmed, 
January 30, 1928. 


Anti-Trust Statutes 


Avutnonrzmp Statements ONLY Ant P 
Wirnout COMMENT BY 


PUBLISHED 


Patents 


Index and Digest 
Of Latest Federal Court Decisions 


United States Courts: 


(Courts: 


Jurisdiction: Section 


16, Clayton Act: 


Damages.—The nature of the common-law remedy created by the statute 
in favor of persons who sustain special damages from a violation of the anti- 
trust laws is not affected by the fact that section 16 of the Clayton Act has 


given them also a right to injunctive relief against threatened loss. 


Stone Co. v. Building Trades Council 


Decorative 
of Westchester County et al. (Circuit 


Court of Appeals, Second Circuit)—Yearly Index Page 3554, Col. 5 (Vol- 


ume II). 
Coeese: United States Courts: 
A Damages.—The right to equitable 


Jurisdiction: 


Section 16, Clatyon Act: 
relief against threatened loss provided 


by section 16 of the Clayton Act cannot be interpreted broadly enough to au- 
thorize the court as incidental to its injunction, to award treble damages for 


past violations of the antitrust laws. 
Council of Westchester County 


et al. 


Decorative Stone Co. v. Building Trades 


(Circuit Court of Appeals, Second 


Circuit).—Yearly Index Page 3554, Col. 5 (Volume II). 


(CORPORATIONS: Stock: Liability of Corporation to Owner of Stock Cer- 
4 tificates Transferred by Forged Signature——Where plaintiff sought to 
recover stock in a corporation, which stock had been taken from her safe-de- 
posit box by her agent who had forged her signature to the certificate and 
sold the stock, and the negligence relied upon to debar equitable relief was 
based on plaintiff’s having given the agent access to the safe-deposit box; oc- 


casionally ordering purchases of stock 


through the agent, though plaintiff al- 


ways paid the brokers by her own check; allowing the agent to deposit divi- 


dend checks and coupons in 
practice of having the agent open mail 


plaintiff’ 


s bank account: and acceding to the 
thought to contain checks for plaintiff, 


held: Plaintiff was entitled, as against the corporation, to new certificates and 


back dividends. 


Prince v. Childs Company et al., etc. 


(Circuit Court of Ap- 


peals, Second Circuit)—Yearly Index Page 3554, Col. 1 (Volume II). 


Patents 
ATENTS: Patentability: Claims Presented After Final Rejection—Where 


the appellant upon appeal requests 


consideration of four additional claims 


which were presented after final rejection, the examiner having refused to 
enter these claims and stating that no showing had been made as to why they 
were not earlier presented and that their examination would necessitate the 
consideration and citation of further art; under the practice set forth in ex 


parte Moore 1923 C. D. 13 such claims 
appeal.—Patent 1656482 to Hater. 


(Board 


are not entitled to consideration upon 
of Appeals, Patent Office).— 


Yearly Index Page 3554, Col. 3 (Volume IT). 


ATENTABILITY: Carrying Forward New or More Extended Application of 
Original Thought: Detonation Indicators.—Where the features upon which 

the appellants predicate patentability consists, not in structural characteris- 
tics, but functional characteristics for the purpose of indicating abnormal de- 


tonations, it is believed that they have 


made no invention unless it can be 


shown that they have created some new means or some new method of effect- 
ing the desired result; a mere carrying forward or new or more extended ap- 
plication of the original thought and a change only in form, proportions or 
degree not being such invention as will sustain a patent.—Smith v. Nichols 


cited.—Patent 1656879 to Marley et al. 


(Examiners-in-Chief, Patent Office).— 


Yearl Index Page 3554, Col. 7 (Volume IT). 


ATENTS: Patentability: Method Claims for Lining Open Hearth Furnace: 


Method Little More Than Operation of 


Apparatus.— Where a method 


claim for lining open hearth furnaces contains positive structural limitations 
such as “a sealed receptacle” and “a conduit” and sets forth little more than 
the method of operation of the apparatus, such claim was rejected on the 
ground that it was not a proner method claim as outlined in the decisions of 


ex parte Foreman 326 O. G. 284 and ex 
ent 1655558 to Meyer. 
3554, Col. 4 (Volume IT). 


parte Tallmadge 1912 C. D. 434.—Pat- 


(Board of Appeals, Patent Office).—Yearly Index Page 


Clayton Act Held Not to Authorize Damages 


As Incidental to Granting Injunctive Relief | 


Common-Law Remedy Created by Statute Not Affected by | 


Fact That Section 16 Gives Equitable Recovery. 


DECORACIVE STONE Co., APPELLANT, V. ' 
BUILDING TRADES COUNCIL OF WEST- | 
CHESTER COUNTY ET AL.; No. 105; 
Crrcuir Court OF APPEALS FOR rue 
SEcoND CIRCUIT. 

The court held herein that the nature 


the Clayton Act in favor of persons who | 
sustain special damages from a violation 

of the anti-trust laws is not affected by | 
the fact that section 16 of that act has | 
given them also a right to injunctive re- | 
lief against threatened loss. 

And it was held that the right to 
equitable relief against threatened loss | 
provided by section 16 cannot be inter- 
preted broadly enough to authorize the | 
court as incidental to its injunction, to | 
award treble damages for past violations | 
of the anti-trust laws. 

Before L. Hand, Swan, and Augustus 
N. Hand, Circuit Judges. 

The full text of the decision follows: 

Appeal from the District Court of the 
United States for the Southern District 
of New York. 

Pursuant to section 16 of the Clayton 
Act (38 Stat. 730, 737 [15 USCA section 
16]), the appellant, complainant below, 
sued for injunctive relief against threat- 
ened loss by a violation by defendants of 
the anti-trust laws, and for treble dam- 
ages for losses already incurred. 

After trial the District Judge rendered 
an opinion which stated that the com- 
plainant was entitled to injunctive re- 





cree counsel would be heard on the ques- 
tion of ordering a reference to ascertain | 
damages. At such hearing complainant | 
asked “for the assessment of actuai dam- 


| ages as an ordinry incident to an equity 


case,” and offered in that event to waive | 
its claim for treble damage. This re- 
quest was denied, and complainant then 
asked that a jury be impaneled to assess 
damages, and that the damages found 
by such verdict be trebled. 


Lower Court Denied 


This request was likewise denied, as 
was also complainant’s motion for the al- 
lowance of an attorney’s fee. A final de- 
cree was entered, directing that an in- | 
junction issue and that complainant re- 
cover its costs, but denying recovery in | 
damages, treble or 
actual, or of any attorney’s fee. The 
complainant has appealed from said de- 
cree in so far only as it denied the re- 
covery of any damages and a reasonable 
attorney’s fee. Affirmed. 

Gleason, McLanahan, Merritt & Ingia- 
ham, of New York City (Walter Gordon 
Merritt and John W. Simpson, 2d, both 
of New York City, of counsel), for appel- 
lant. 

Frank P. Walsh, of New York City 
(Henry T. Hunt, of New York City, of 
counsel), for appellees. 

SWAN, Circuit Judge (after stating 
the facts as above.) The appellant’s 
contentions are based upon the premise 
that a court of equity, having jurisdic- 
tion for the purpose of awarding an in- 
junction, should retain the cause and 
afford complete relief in accordance with | 
established equitable principles. See 
Cathcart v. Robinson, 5 Pet. 264, 278, 8 
L. Ed. 120; Hamilton Srown Shoe Co. v. 
Wolf Brothers, 240 U. S. 251, 259, S. Ct. | 
269, 60 L. Ed. 629. 

More concretely, appellant urges, first, 
that the right of action for threefold 
damages expressly declared in section 4 
of the Clayton Act (15 USCA section 
15), may be enforced as an incident to 
the equitable suit authorized by section 
16; and, second, that, if this be not true, 
then there is an implied right of action 
for actual damages sustained by reason 
of conduct made wrongful by the anti- | 
trust laws, which right may be enforced 








| spondents * * 


' as an incident to the suit under section 


16. 

As to the claim for triple damages, the 
answer is found in the doctrine of Fleit- 
mann v. Welsbach Co., 240 U. S. 27, 36 
S. Ct. 233, 60 L. Ed. 505, where it was 
held that damages under section 7 of the 
Sherman Act (26 Stat. 209, 210 


in a shareholder’s representative action 
in equity, inasmuch as the act contem- 


plated that the infliction of “the penalty | 


of triple damages” should not be en- 


forced, “otherwise than through the ver- | 
dict of a jury in a court of common law.” | 
| = of patentability of invention stated 
) by 


Right Enforceable Only 
In Common-Law Action 


This interpretation of the Sherman 
Act is equally applicable to section 4 of 


| the Clayton Act (38 Stat. 730, 731), 


which is similar to and substantially a 


| re-enactment of said section 7. The na- 


ture of the common-law remedy created 
by the statute in favor of persons who 
sustain special damage from a violation 
of the anti-trust laws is not affected by 


the fact that section 16 of the Clayton | 


Act has given them also a right to in- 
junctive relief against threatened loss— 


| an equitable remedy not available to 


them under the Sherman Act, as was 
held in Paine Lumber Co. v. Neal, 244 
U. S. 459, 87 S. Ct. 718, 61 L. Ed. 1256. 

The right to recover penal damages 
still remains a right enforceable only in 
a common-law action. Courts of equity 
do not award as incidental relief dam- 


ages penal in character without express | 


statutory authority, as has frequently 


| been held in copyright and patent cases. | 


Stevens v. Gladding, 17 How. 447, 453, 
15 L. Ed. 155; Livingston v. Woodworth, 
15 How. 546, 559, 14 L. Ed. 809; Eliza- 


| beth v. Pavement Co., 97 U. S. 126, 138, 
| 24 L. Ed. 1000. 


See also, United States 
v. Bernard, 202 F. 728, 782 (C. C. A. 9.). 


The right to equitable relief against | 
| threatened loss provided by section 16 | 
| cannot be interpreted broadly enough to | 
authorize the court, as incidental to its | 


injunction, to award treble damages for 
past violations of the anti-trust laws. 
The reference to this section at page 29 


of the Fleitmann opinion (36 S. Ct. 233) | 
contains at least an implication to this | 


effect. 


And the language of Mr. Justice Suth- | 
erland in Anderson v. Shipowners Ass’n, | 


272 U. S. 359, 47 S. Ct. 125, 71 L. Ed. 


298, cahnot be understood as asserting | 
His statement is | 


a contrary doctrine. 
merely: “This is a suit to enjoin the re- 


regard this as only descriptive of the 
general character of the suit; it fur- 
nishes no basis for the appellant’s con- 


tention that he should receive treble | 


damages in equity. 


| Equity Jury Does Not 


Satisfy Requirement 


It follows as of course, we think, that 
the doctrine of the Fleitman Case cannot 
be evaded by the complainant consenting 
to have damages assessed by a jury and 
waiving demands for triplication of the 
damages thus found. The jury 


the requirement of a trial by jury in a 


common-law action (Cates v. Allen, 149 | 


U. S. 451, 459, 13 S. Ct. 977, 837 L. Ed. 
804), and such a trial is what section 7 
of the Sherman Act and section 4 of 
the Clayton Act require, 

The appellant’s contention that, 
statutory damages may not be recovered 
in this suit, he should be allowed to re- 
cover compensatory damages, relies upon 


the common-law principle that, where a | 


[Continued on Page 9, Column 1.) 


[15 | 
USCA section 15]) could not be awarded *, 


nesenren Herat, Brine 


Tun Unrrep STatm@s DAILy 


Six Claims Covering 
| Detonation Indicator 


Disallowed on Appeal 


Differ from Prior Art Only 
in Fundamental Charac- 
teristics and Effect No 
New Result. 


APPLICATION OF SAMUEL P. MARLEY AND 
WILLIAM A. GRUSE. COMMISSIONER OF 
| PATENTS. 
| Patent 1656879 was issued to Marley 
| et al on January 17, 1928, for Detonation 
| Indicators, on application filed October 
| 6, 1924. 
K. P. McElroy for appellants. 
Claims for a detonation indicator dif- 
| fering over the prior art only in func- 
tional characteristics and effecting no 
new result found unpatentable. The full 
| text of the opinion of the Assistant Com- 
missioner of Patents Moore follows: 
| This is an appeal from the decision of 
| theexaminers-in-chief affirming the de- 
| cision of the examiner finally rejecting 
claims 1, 2, 6, 7 and 8. 
Relate to Donation Indicator. 
| The invention relates to detonation in- 
| dicators. Claims 1 and 5 may be quoted 
| as illustrative of the subject-matter. on 
| appeal; 
| “1. A detonation indicator comprising 
a cylinder means for attaching the same 
' to the cylinder of a gas engine, a piston, 
[ in the said indicator cylinder, means asso- 
| 
| 
| 





ciated with said piston for permitting it 

to resist the normal pressure of said en- 

gine cylinder, adjustable means associated 
with the indicator piston for transmitting 

| movement thereof due to abnormal ex- 

| plosion, and means in position to be actu- 

| ated by said last mentioned means or in- 

| dicating the movement thereof. 

| “5. A pressure indicator or gas engines 

| comprising a cylinder, means for attach- 

| ing it to a gas engine, means in the cylin-® 
der adapted to be acted upon by the 
pressure in the engine, means or setting 
the last named means against substantial 
actuation by certain engine pressure, and 
additional means which is adjustable and 
adapted to receive impulses of the cylin- 

| der due to greater engine pressure.” 

| The references are: Austin, 

1250414, Dee. 18. 1917; Brown, 
| 13806575, June 10, 1919. 

Combination Is Common. 

The essential elements of the appel- 

| lants’ invention consist of a cylinder, a 

piston, an adjustable spring for resist- 

ing the action and means for indicating 

the movements of the piston under the 

| influence of a detonation. This combina- 

| tion in detonation indicators is common, 
as evidenced by the cited patents. 

The features of the invention upon 
which the appellants predicate patenta- 
bility consist, not in structural character- 
istics, but in functional characteristics, 
such as that the spring will reach normal 
explosion pressure, but will be actuated 
by abnormal explosion pressure. 
order that this operation may be effected 
the appellants have provided means for 
adjusting the tension of the spring. But, 


No. 
No. 


| each of the cited patents discloses means 


for adjusting the tension of the piston 
resisting spring. 
No New Means or Methods. 

Assuming, therefore, that the appel- 
lants were the first to conceive the idea 
of indicating the abnormal detonations, 
and not the normal detonations, still it 
is believed that they have made no inven- 





| or more extended application 
| original thought, a change only in form, 
| proportions, or degree, the substitution 


_* and to recover dam- | 
ages. Such a suit is authorized by sec- | 


| tions 4 and 16 of the Clayton Act.”. We | 


sum- | 
moned by a chancellor does not satisfy 


if | 


tion unless it can be shown that they have 
created some new means or some new 
method for affecting the desired result. 
This they have not done. 

The appellants’ invention, therefore, is 
believed to be controlled by the princi- 
the Supreme Court in 
Nichols (21 Wallace, 112): 

“But a mere carrying forward or new 
of the 


Smith v. 


of equivalent, doing substantially the 
same thing in the same way by substan- 
| tially the same means with better results, 


| is not such invention as will sustain a 
| patent.” 


The Austin patent discloses every es- 
sential element disclosed by the appel- 
| lants operating in substantially the same 

way and accomplishing an adjustable 

tension spring (9) adapted to be com- 
| pressed by the normal detonations, and 
means for indicating the force of such 
detonations; and a stronger or secondary 
adjustable tension spring (12) which is 
; brought into action when abnormal de- 
tonating occur which, also, are indicated. 

_In Brown’s device is shown a compara- 

tively strong spring (5) which is adapted 
| to force piston P “downwardly or toward 
the valve” (4) under normal operation, 
and means by which the tension of said 
spring may be adjusted. No reason is 


| apparent why Brown may not indicate 


and desired detonation pressure, and by 
substantially the same means as claimed 
by the anpellants. 


_ The decision of the examiners-in-chief 
is affirmed. 


LE ee ee ey 


a x 
For Your Convenience 


Subscription - 
Blank 


Dates 6ss.003 saewesae 


/ 


To THE UNITED States DalLy, 
22d and M Streets N. W., 
Washington, D. C. 
For the enclosed remittance of 
$10 please enter my subseription 


to The United States Daily for 
one year. 


4 
ee ee ee ee ee ee ee ee ee 


Name A eee eee reer wareeereseseeeseers 


POSItiON .ceccccccecccccvcccesescccccecs 


Firm or ' 
Organizaiion Cerner eeereeseeetere 
Type of 
Business 





Street 


AdAresS .cesvecccees tte eereeses 


City and 
(All Subscriptions Fntered at the Ola 


Rate Prior to July 1, 1927, have been 
extended pro rata.) 


* 
i 
I 
| 
| 
! 
| 
| 
I 
| 
! 
! 





(No extra charge for postage 
anywhere in the world) 
i 534 


\ 
s 


‘N Do 
, 


—— =< ws = oe sof 


And inj 


sits Cagigban ga 





AvurTnorrazep Statements ONLY Ane Praesenten Herrin, Berna 


PusBiisuep Witnout COMMENT BY 


Tue UNiItep States DAILY 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills 


and resolutions introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 
which _ it 


of the measure, 
committee to 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 11024. Mr. Lehlbach, N. J., to con- 
firm civil annuities granted under certain 
circumstances; Civil Service. 


* 
Title 7—Agriculture 

H. R. 11017. Mr. Vinson, Ga., for the 
prevention and removal of obstructions 
and burdens upon interstate commerce in 
cotton by regulating transactions on cot- 
ton futures exchanges; Agriculture. 

S. 3223. Mr. McNary, to promote the 
agriculture of the United States by ex- 
panding in the foreign field the service 
now rendered by the United States De- 
partment of Agriculture in acquiring and 
diffusing useful information regarding 
agriculture, and for other purposes, Agri- 
culture and Forestry. 


Title 8—Aliens and Citizenship 


H. R. 11018. Mr. Brand, Ga., providing 
for canceling naturalization certificates on 
the ground that the naturalized citizen 
has since the date of the certificate of 
citizenship been guilty of fraud or by his 
acts. declarations, or conduct has ceased to 
be a man of good moral character; Im- 
migration and Naturalization. 


Title 10—Army 

S. 3210. Mr. Bruce, providing for the 
men who served with the American Expe- 
ditionary Forces in Europe as engineer 
field clerks the status of Army field clerk 
and field clerk, Quartermaster Corps, of 
the United States Army when honorably 
discharged; Military Affairs. 


Title 14—Coast Guard 

H. R. 11022. Mr. Carter, Calif., to ex- 
tend medical and hospital relief to retired 
officers and enlisted men of the United 
States Coast Guard; Interstate and For- 
eign Commerce. 


Title 16—Conservation 

S. 3224. Mr. McNary, a bill authorizing 
the adjustment of the boundaries of the 
Crater National Forest, in the State of 
Oregon, and for other purposes; Public 
Lands and Surveys. 

S. 3225. Mr. McNary, to enlarge the 
boundaries of the Crater National Forest; 

blic Lands and Surveys. y 
Par R. 11023. Mr. Englebright, Calif., to 
.add certain lands to the Lassen Volcanic 
National Park in the Sierra Nevada Moun- 
tains of the State of California; Public 
Lands, 


Title 20—Education 


H. R. 11027. Mr. Summers, Wash., to 
provide for the vocational rehabilitation of 


The number 
the title and 
are . given. 


introducing it, 
was referred, 


residents of the District of Columbia per- 
manently disabled in industry or otherwise 
and their return to employment; Educa- 
tion. 


Title 28—Judicial Code and 
Judiciary 
S. 3214. 
Reserve Officers’ Association of the United 
States; Judiciary. 
Title 31—Money and Finance 
H. R, 11028. Mr. Holaday, Ill., authoriz- 
ing the coining of silver 60-cent pieces in 
commemoration of the memory of Joseph 
Gurney Cannon; Coinage, Weights, and 
Measures, 
Title 33—Navigation and Navi- 
gable Waters 
S. 3212. Mr. Howell, authorizing the 
Plattsmouth Bridge Company to construct 
a bridge across the Missouri River at or 
near Plattsmouth, Nebr.; Commerce. 


Title 36—Patriotic Societies | 


and Observances 

S. 3216. Mr. Wheeler, authorizing the 
erection of a memorial to the Lewis and 
Clark expedition at Three Forks, Mont.; 
Library. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 11025. Mr, Oldfield, Ark., to amend 
section 202, subdivision 10, of the World 
War veterans’ act, 1924, as amended; 
World War Veterans‘ Legislation. 


Title 42—The Public Health 
H. R. 11026. Mr. Parker, N. Y., to pro- 
vide for the coordination of the public 


Mr. Thomas, to incorporate the | 





health activities of the Government; Inter- 


state and Foreign Commerce. 


Title 43—Public Lands 

H. R. 11020. 
partmental request), validating certain ap- 
plication for and entries of public lands; 
Public Lands. 

S. 3217. Mr. Wheeler, to authorize the 
disposal of public land classified as tempo- 
rarily or permanently unproductive on 
Federal irrigation projects; Irrigation and 
Reclamation. 


Title 46—Shipping 
H.R. T0189. 
a fish-cultural station and auxiliary sta- 
tions at points in 
vania; Merchant Marine and Fisheries. 
Title 49—Transportation 
H. R. 11021. Mr. Cooper, Ohio, to amend 


section 1 of the locomotive boiler inspec- | 


tion law, as amended; 
eign Commerce. 


Interstate and For- 


Changes in Status of Bills 


Title 15—Commerce and Trade 
H. R. 8927. To amend the act to pro- 
mote trade. Reported to House Feb. 15. 


Title 16—Conservation 

S. 3194. To establish Bear river migra- 
tory bird refuge. Reported to Senate 
Feb. 15. 


Title 22—Foreign Relations 


and Intercourse 

H. R. 10884. To amend the act relating 
é0 the regulation of the level of the Lake 
of the Woods. Reported to House Feb. 15. 


Title 25—Indians 

S. 2707. For classification of unallotted 
Jand in Klamath Indian Reservation. Re- 
ported to Senate Feb. 15. 


Title 28—Judicial Code and 


Judiciary 
H. R. 7030. 
Act of March 2, 

ate Feb. 15. 


Title 29—Labor 
S. Res. 105. To investigate conditions in 

the coal fields of Pennsylvania, West Vir- 

ginia and Ohio. Reported to Senate Feb. 15. 


Title 34—Navy 


H. R, 5898. Authorizing certain officers 


Amending section 5 of the 
1895. Reported to Sen- 


Damages Under Clayton Act 
Not Incidental to Injunction 


[Continued from Page 8.] 
statute makes certain conduct unlawful, 
a person who is of the class intended to 
be protected, and who has sustained 
special damage from a violation of the 
statute, may maintain an action therefor. 
Texas & Pacific Ry Co. v. Rigsby, 241 
U. S. 88, 36 S. Ct. 482, 60 L. Ed. 874. 

But it. is an equally well recognized 
principle that where, as here, a statute 
creates a right and prescribes a remedy, 
the statutory remedy is exclusive. Globe 
Newspaper Co. v. Walker, 210 U. S. 356, 
28 S. Ct. 726, 52 L. Ed. 1096; Pollard v. 
Bailey, 20 Wall. 520, 527, 22 L. Ed. 376; 
Yates v. Jones Nat. Bank, 206 U. S. 158, 
179, 27 S. Ct. 638, 51 L. El. 1002. The ci- 
tation of Pollard v. Bailey in the Fleit- 
man Case indicates that this doctrine 
was there thought to be applicable to 
section 7 of the Sherman Act. : 

In Paine Lumber Co. v. Neal, supra, it 
was held that section 4 of the Sherman 
Act (15 USCA section 4), in providing 
for an injunction at the suit of Govern- 
ment officials, impliedly negatived the 
right of a private person to obtain in- 
junctive relief. By parity of reasoning, 
we think the remedy which the act gave 
for damages was also exclusive. See 
Wilder Mfg. Co. v. Corn Products Co., 
236 U. S. 165, 174, 85 S. Ct. 398, 59 L. 
Ed. 520, Ann. Cas. 1916A, 118. 

We are of opinion, therefore, that the 
complainant’s only right to damages was 
the statutory right, and that, for reasons 
already given, this right is not enforce- 
able in the District Court as an incident 
to injunctive relief. 

The allowance of an attorney’s fee, as 
authorized by section 4, is incidental to 
the statutory right to damages, and was 
properly denied in the equity proceed- 
ings. 

The decree is affirmed, with costs in 
this court. 


January 9, 1928. 


Settlement of War Claims 
Is Urged by Senator Smoot 


[Continued from Page 7.1 
could bring suit for a _ reasonable 
royalty under section 10 of the Trading 
with the Enemy Act, should be extended. 
It was under this section that the Fed- 
eral Trade Commission issued licenses 


during the war for the use of German | 


patents. Royalties were prescribed and 


the American licensees paid the royalties | 


into the Treasury. Under this section the 
‘owner of the patent was entitled to bring 
suit, within one year after the termina- 
tion of the war—that is, before July 2, 
1922—for the judicia] determination of a 
reasonable royalty. There are roughly 
about 200 suits pending in court under 
this section, covering weriods from the 
date of the license by the Federal Trade 
Commission to the date of seizure by the 
Alien Property Custodian} of the patent; 


of the Navy and Marine Corps to accept 
foreign decorations. Reported to Senate 
Feb. 15. 


| Title 38—Pensions, Bonuses 
| 
| 


and Veterans’ Relief 
S. 2998. 


the Navy or Marine Corps dies or is dis- 
abled as result of submarine accident. Re- 
ported to Senate Feb. 15. 


Title 39—The Postal Service 


S. 1666. Authorizing the Postmaster 
General to enter into contracts for trans- 
porting mails to foreign countries and in- 
sular possessions. Reported to Senate 
Feb. 15. 


Title 40—Public Buildings, 
Property and Works 


Ss. 2301. To create a commission 
enlarging the Capitol grounds. 
to House Feb. 15. 


Title 43—Public Lands 


H. R. 69938. Authorizing the sale 


for 
Reported 


and 


patent of certain lands in Louisiana and | 


Mississippi. Reported to House Feb. 15. 

H. R. 7946. To repeal Act of March 
15, 1906, relating to homestead laws in the 
ia forest. Reported to House 
eb. 15. 


eon — 


from the date of seizure by the Alien 
Property Custodian to the date of sale 
by the Alien Property Custodian; and 
after the date of sale by the Alien 
Property Custodian. In those cases 
where _ suits were not brought, 
section 10 provided that the roy- 
alties should be returned to the licensee 
and that the licensee should not be lia- 
ble for further payment. It is quite im- 
possible by legislation at this time to deal 
with all the innumerable cases and the 
complex situations. 

It was also suggested that the bill 


should provide for payment for use by 
the United States during the war period 
of royalties to which an American na- 
tional was entitled under a contract with 
the German owner of the patent. It is 
believed that whatever rights the Ameri- 
can nationals have should be handled in 
@ separate bill to authorize him to sue 
in the Court of Claims in the same man- 
ner as though he were the owner of the 
patent. Furthermore, there are several 
other similar situations, and all of them 
should be dealt with at the same time. 
No one appeared at the hearings and, 
consequently, the Committee did not have 
an opportunity to ascertain all the facts 
involved in the cases. 

A proposal was made that the jurisdic- 
tion of the Mixed Claims Commission 
and the liability of Germany should be 
extended, and that the Commission should 
be given power to enter awards, for exam- 
ple, for debts incurred after the termina- 
tion of the war, It would seem hardly 
necessary to answer this proposal, for the 
liability of Germany is fixed by treaty 
and the jurisdiction of the Mixed Claims 
Commission is fixed by agreement. The 
United States acting alone has no power 
to change either the treaty or the agree- 
ment, 

I know of no reason why the consid- 
eration of this bill by the Senate should 
require an undue amount of time. I 
hope that its early enactment will be 
forthcoming. As I stated above, except 
| upon a very few provisions, there is 
practically unanimous agreement upon 
the bill by the members of the Finance 
Committee. All the private parties af- 
| fected by the bill are agreed upon it. 
I hope that the Senate will proceed 
| promptly with its consideration. 


Imports of Fertilizer 


Shipments of Belgian bone meal and 
fertilizer from Brussels to the United 
States rose to 6,137 short tons valued at 
$270,000 in 1927 from 4,998 tons valued 
at $145,000 in 1926, states Consul Wil- 
liam C. Burdett, Brussels, in a report 
made public by the Department of Com- 
merce. Glue exports made a sharp gain 
to 442,570 pounds from only 50,022 in 
| 1926. Gelatine shipments decreased, how- 
ever, to 918,094 pounds from 1,234,626 
pounds in 1926. 





Mr. Sinnott, Oreg.. (by de- | 


Mr. Kiess, Pa., to establish | 


the State of Pennsyl- | 


Granting double pension in all | 
cases where an officer or enlisted man of 








From Belgium Increase | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1923 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


aes a daily topical survey of 


all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Standardization of Butter, Cheese, and Eggs 
Fostered by Bureau of Agricultural Economies 


Topic 29—Practices and Standards 


Fourteenth Article—Standardization of Dairy and Poultry Products. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 


ping, Foreign Trade, Arts, Public Utilities, 


Communications, National Defense, Law_En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By Roy C. Potts, 


In Charge, Division of Dairy and Poultry Products, 
Bureau of Agricultural Economics. 


HE value of standardization of dairy and poultry 
products has been generally recognized for 
many years by the organized dairy and poultry 
products exchanges of the wholesale trade. 

It has remained, however, for the Government to estab- 
jish such refinement in the methods of grading dairy 
products and their standardization that the 
standardized grades can be uniformly employed in all 


and poultry 


markets. 


The first quality standardization work attempted by 
the United States Department of Agriculture in the 
field of dairy and poultry products had in view the es- 
tablishment of a proper basis for the grading of but- 
ter and cheese. This work was begun in 1918. At that 
time, standards were used in all of the important re- 
ceiving markets, but the terms were variously inter- 
in different markets but by different 
The standards devel- 
oped by the Department followed closely by the estab- 
lished trade practice, but the rules were made much 
more definite and were applied uniformly in all markets. 


preted not only 
operators in the same market. 


* * * 


HE official standards for grading were promulgated 

under the farm products inspection law. 
has been 
financed under the item carried in the agricultural ap- 
propriation acts providing for investigating the mar- 
keting and distribution of farm products. 


search of this character 


For the purposes of grading, butter is classified into 
six classes, as follows: (1) Dairy butter, (2) creamery 


ratings given to various factors as follows: Flavor, 45; 
body, 25; color, 15; salt, 10; package, 5; total, 100. 


In actual official practice, the official scoring on the 
above basis is somewhat modified to give proper recog- 
nition to actual market requirements. 
considered a grade and a certain standard of quality 
is required for each of the five grade factors. 


Each score is 


* * * 


THE standardization of eggs is a relatively new de- 

velopment in the industry. 
search was begun in the Department in 1921, but it 
was not until 1924 that an official egg-inspection service 
was offered in New York and Chicago. 


The preliminary re- 


The United 


States quality standards and grades for eggs have been 
developed with a view to meeting the varying needs 


form. 


of the different branches of the trade, buyers, whole- 
salers, and retailers. These grades are still in tentative 


The factors upon which the quality of individual 


eggs is judged are shell, air cell, yolk, white, and germ. 


divisions. 


sale hand 


exact quality. 


gradin 
loss. 


There are seven subdivisions for quality: U. S. specials, 
U. S. extra, U. S. standard, U. S. trade, U. S. standard 
dirty, U. S. trade dirty, and U. S. check or crack. The 
buying and retail trade do not require all of these sub- 


The essential difference between the grades used 
by buyers, wholesalers, and retailers is the permitted 
range of a and tolerances. 


For example, a whole- 


er of eggs buying a carload lot of U. S. spe- 
cials could not possibly secure a straight car of that 
He must take some U. S. 
some U. S. standards, and he must recognize the fact 
that in commercial handling operations mistakes in 
are inevitable and there is bound to be some 
he wholesale grades, therefore, allow a tolerance 
or a certain percentage of lower-quality eggs. 


extras and 


* * * 


RACH standard quality is divided into two or more 

subgrades, which differ from each other in the per- 
centage requirements of each quality. 
in the wholesale grades a U. S. No. 1 special must have 


For example, 


at least 80 per cent specials, and a U. S. No. 4 special 


All re- 
authorized and 


specifications. 


butter, (3) packing-stock butter, (4) ladled butter, (5) 


process, or renovated butter, and (6) grease butter. 


The quality of all classes of butter, except ladled, 
packing stock, and grease butter, is determined by 
definition and is indicated by a score with maximum 


requires only 50 per cent of this quality. 


The United States standards for eggs are relatively 
new, but there has been steady progress in the direc- 
tion of their adoption by the trade. 
adopted by a number of producers’ associations and 
are serving as a basis for official grading which is be- 
ing used rather extensively by governmental agencies 
and other public institutions that purchase on definite 


They have been 


In the next article, to be published in the 
issue of February 18, Roy C. Potts, in charge 
of standards for dairy and poultry products, 
Bureau of Agricultural Economics, will tell of 
the grades for cheese. . 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Army Orders 


Col. Henry R. Richmond, Cav., from 
duty with 84th Div., Indianapolis, Ind., to 
duty with Org. Res. affairs at head. F ifth 
Corps Area, Fort Hayes, Ohio. 

Following-named officers of Coast Art. 
Corps, relieved from assig. indicated to 
duty as students, Coast Art. School, Fort 
Monroe, Va.: 

Maj. William G. Patterson, 52nd Coast 
Art., Fort Eustis, Va. 

Maj. Adam E. Potts, 1ith Coast Art., 
Fort H. G. Wright, N. Y. : 
Capt. Henry R. Behrens, 
Ranging Batt., Fort Eustis, Va. 

Capt. Franklin E. Edgecomb, 51st Coast 
Art., Fort Eustis, Va. 

Capt. Gustaf H. Ericson, 51st Coast Art., 
Fort Eustis, Va. 

Capt. Richard B. Webb, 11th Coast Art., 
Fort H. G. Wright, N. Y. 

Capt. Enrique M. Benitez, Coast Art. 
Corps, from duty at Army War College, to 
duty as student, Coast Art. School, Fort 
Monroe, Va. 

Maj. Rollin L. Tilton (Coast Art. Corps), 
Insp. Gen. Dept., rel. from det. in Insp. 
Gen. Dept., and from assign. at head. 
Fourth Corps Area, Fort McPherson, Ga., 
to duty as student Coast Art. School, Fort 
Monroe, Va. 

Capt. Ira B. Hill, Coast Art. Corps, from 
duty as inst., Coast Art. School, Fort Mon- 
roe, Va., to duty as student, same school. 

Following-named officers of Coast Art. 
Corps relieved from assign, indicated to 
duty as students, Coast Art. School, Fort 
Monroe, Va. 

Maj. Kelley B. Lemmon, 2nd Coast Art. 
dist.. Wilmington, Del. 

Maj. Francis J. Toohey, 1st Coast Art. 
dist., Boston, Mass. 


1st Sound 


Col. Louis T’. Hess, Med. Corps, det. as | 
member of court of inquiry appointed to | 
meet at head. 5th Corps Area, Vice Col. | 


George D. Freeman, jr., Inf. 

Lt. Col. Frederic G. Kelland, Inf., 
granted leave of absence for two months 
and 15 days. 

First Lieut. Whitfield P. Shepard, Inf., 
granted leave of absence for two months 
14 days. 


First Lieut. John H. Becque, Chem. War. | 
Fort | 


Benning, Ga., det. 
Bening, Ga., det. 
Corps Area, and 
Reg., Athens, Ga. 

Maj. John Francis Williams, Inf. Res., 
order of Jan. 25 revoked. 

Second Lieut. James F. J. Early, Air 
Corps, from duty as stud. Air Corps Ad- 
vanced Flying School, Kelly Field, Tex., 
to rep. to commanding officer for duty. 

Capt. Harold G. Holt, 9th Cav., from 
duty at Fort Riley, Kans., to Provisional 
Platoon, Ist Armored Car Troop, Fort 
Myer, Va. 

Col. Orrin R. Wolfe, Inf., from duty with 
98th Div., Syracuse, N. Y., to duty in con- 
nection with recruiting, San Francisco, 
Calif. 

Promotion 
announced: 
Chemical Warfare Service: Maj. Charles 
Alley, to lieutenant colonel. 

Cavalry: Lieut. Col. Daniel Van Voorhis 
(Det. Gen. Staff), to colonel; Maj. Vaughn 
W. Cooper (Det. Gen. Staff), to lieutenant 
colonel; Capt. Rexford E. Willoughby, 
Capt. James W. Barnett, Capt. John C. 


with Org. Reg., 
with Org. Res. of 4th 
assig. 


of following-named officers 


R. 


| Mullenix, to majors. 


| 


Field Artillery: First Lieut. Abraham 
R. Ginsburgh, to captain; Second Lieut. 
William R. Grove, jr., Second Lieut, Dan 
Chandler, to first lieutenants. 


Coast Artillery Corps: Maj. Chauncey 





with 310th Gas | 





_ ee 


L. Fenton, to lieutenant colonel; First 
Lieut. Robert T. Chaplin, to captain; Sec- 
ond Lieut. George F. Heaney, jr., Second 
Lieut. Douglas G, Pamplin, Second Lieut. 
George E. Waldo, to first lieutenants. 

Infantry: Lieut. Col. Stephen O. Fuqua, 
to colonel; Maj. James G. Mcllroy, to lieu- 
tenant colonel; Capt. William F. Freehoff, 
Capt. William G. Livesay, to majors; First 
Lieut. Richard B. Gayle, First Lieut. Jesse 
B. Smith, First Lieut. Raymond E. Ver- 
mette, ist Lieut. Elijah G. Arnold, First 
Lieut. Benjamin W. Pelton, First Lieut. 
Farlow Burt, to captains; Second Lieut. 
John H. Evans, Second Lieut. George L. 
Dewey, Second Lieut. James F. Torrence, 
jr., to first lieutenants. 

Air Corps: Second Lieut. 
Lawrence, to first lieutenant. 

Medical Corps: First Lieut. Stanley W. 
Mathews, First Lieut. Harold W. Kohl, to 
captains. 

Medical Administrative Corps: First 
Lieut. William H. Kerman, First Lieut. 
Martin D. Mims, First Lieut. Benjamin R. 
Luscomb, to captains. 

Maj. Gen. William Lassiter relieved from 
command of Philippine Department, and 
assigned to command of Eighth Corps Area, 
Fort Sam Houston, Tex. 

Maj. Gen. Douglas MacArthur relieved 
from command of Third Corps Area, Balti- 
more, Md., and assigned to command of 
Philippine Department. 

Maj. Gen. Malin Craig relieved from 
command of Panama Canal Division, Fort 
Amador, Canal Zone, and assigned to com- 
mand of Panama Canal Department, upon 
relief of Maj. Gen. William S. Graves. 

Brig. Gen. George LeR. Irwin relieved 
from assignment at Fort Sill, Okla., and as- 
signed to command of Panama Canal Divi- 


Charles W. 


| sion. 


Maj. Gen. Fred W. Sladen assigned to 
command of Third Corps Area, Baltimore, 
Md., upon completion of tour of foreign 
service. 

Maj. Gen. William Lassiter granted leave 
of absence for one month and 10 days. 

Capt. Edward B. Blanchard, Chemical 
Warfare Service, to report for observation 
and treatment at Walter Reed General Hos- 
pital, Washington, D. C. 


Navy Orders 


_— 


Lieut. Felix L. Johnson, det. Naval Acad- 
emy; to Asiatic Station. 

Lieut. Eugene W. Kiefer, 
Academy; to Asiatic Station. 

Lieut. Leland P. Lovette, det. Naval War 
College, Newport, R. 1; to Office Naval 
Communications. 

Lieut. Hugh D. Lyttle, det. Naval Acad- 
emy; to Asiatic Station. 

Lieut. Kendall S. Reed, det. Naval Acad- 
emy; to Asiatic Station. 

Lieut. Elmer A. Tarbutton, det. U. S. S. 
John Francis Burnes; to Naval Academy. 

Lieut. William A. P. Thompson, det. 
Naval War College, Newport, R. I.; to 
Office Naval Communications. 

Lieut. Rockwell J. Townsend, det. Naval 
Academy; to Asiatisc Station. 

Lieut. Charles T. Wootten, 
Academy; to Asiatic Station. 

Ens. Thompson F. Fowler, det. U. S. S. 
Shirk; to Naval Air Sta., Pensacola, Fla., 
for temp. duty. 

Ens. Malcolm G. Dunlop, det. U. S. S. 
Colorado; to temp. ‘duty Nav. Air Sta., 
Pensacola, Fla. . 

Ens. Herbert P. Rice, det. U. S. S. Roches- 
ter; to temp. duty Nav. Air Sta., Pensacola, 
Fla. Desp. ors. Jan. 28, 1928, revoked. 

Capt. Lewis B. McBride (C. C.), ors. Jan. 
30, 1928, modified. To report for duty as 
Asst. Naval Attache, Am. Embassy, Mexico 


det. Naval 


det. Naval 


City, Mexico, and duty as Attache upon de- 
tachment of Lieut. Comdr. Donald W. 
Hamilton, U. S. N. 

Ch. Bosn. John B. Carroll, det. U. S. S. 
Seattle; to U. S. S. Kittery. 
wc a" John W. Collier, det. Rec. 
Ship, San Francisco; to Rec. Bks.. P 
Sound, Wash. P -— 
_ Ch, Mach. John H. Chinnis, det. U. S. S. 
New York; to Naval Operating Base, Hamp- 
ton Rds., Va. + 

Ch. Mach. Irvin J. Heckman, det. Rec. 
Ship, San Francisco; to Navy Yard, Puget 
Sound, Wash. 

Rad. El, Edwin Hanna, det. Rec. Ship, 
San Francisco; to Navy Yard, Puget Sound, 
Wash. 

Carp. John Bryan, det. Nav. Air Sta., San 
Diego, Calif.; to Asiatic Station. 


Announced February 15. 


Comdr. Abel T. Bidwell, det. Nav. Trng. 
Sta., Great Lakes, Ill.; to U. S. S. Rochester. 
Lieut. Comdr. Charles P. Mason, det. U. 


S. S. Saratoga; to Nav. Air Sta., Pensacola, ' 


Fla. 


Lieut. Thomas F. Hayes, det. Rec. Ship, 
San Francisco; to Navy Yard, Boston, Mass. 


Lieut. Franklin S, Irby, to duty Office of | 


Nav. Inspr. of Ord., Sperry Gyroscope Co., 
Ford Instrument Co., New York, N. Y. 

Lieutenant Nelson, relieved all 
duty; to home. 


Lieut. Eugene L. Richadson, relieved all | 


active duty; to home. 


Lieut. Ira D. Spoonemore, desp. ors. Aug. 
9, 1927, modified. To continue treatment, 
Nav. Hosp., San Diego. 

Ens. James W. Haviland, 3rd, det. U. S. S. 
Reuben James; to temp. duty Nav. Air Sta., 
Pensacola, Fla, 

Lieut. William N. Thornton, det. U. S. S. 
Texas; to U. S. S. Utah. 

Lieut. (j. g.) Eben B. McGregor (M. C.), 
relieved all active duty; to home. 

_Ch. Bosn. Louis Frommer, det. U. S. S. 
Kittery; to 3rd Nav. Dist., New York, N. Y. 
Ch. Carp. David Somers, det. Navy Yard, 
Mare Island, Calif.; to U. S. S. Cincinnati. 
Ens. Kenneth Craig, det. Naval Academy; 
to U. S. S. Niagara. 
Ens, Francis X. Carmody, det. U. S. S. 
Tennessee; to U. S. S. Shirk. 
Comdr. Louis W. Bishop (M. C.), relieved 
all active duty; to home, 
Note: The following dispatch was re- 
ceived from CinC Asiatic Fleet, dated Feb- 
ruary 10, 1928: 
Lieut. Ernest FE. Stevens, from U. S. § 
Beene) & 16th Nav. Dist. ; 
ieut. George W. Wilson, fro Nav. 
Goes * U. S. S. Jason. =a 
Japt. Frank Baldwin » <. 2 
S. Isabel; to W. &. am ©), Seem Hl, 8. 
ieut. Comdr. Harold C. Shaw i Be 

ove. =o revoked; to U. S. S, Tesbele . 
ieut. Lawrence J. Web ie 

_ Sta., <r: ‘to U. e oe ee eo 
ieut. Golden F. Davis (S. C. 

26 revoked; to U.S. 8. Helena’ 7 78" 

Lieut. Burnice W. Shumaker (S. C.), from 


U. S. S. Helena; to treatment Nav. Hosp 
Canacao. re 


Ch. Gun. Joseph R. Choate. from U Ss. 8 | 
Pittsburgh; to Nav. Ammun. Depot, Cavite. | 


Nav. | 
Ammun. Depot, Cavite; to U. S. S. Pitts. | 


Ch. Gun. John Brenner, from 


burgh. 


Gun John W. Hutchinson, from Nav. Sta.. | 


Cavite; to U. S. S. Pittsb . 

Deaths: ae 
DR. Bs 
ville, N. Y. 
_ Rear Adm. George Collier Remey, U. S. 
N., ret., died Feb. 10, 1928, at wasn... D. C. 


_ Lieut. (j. g.) Frank Davis Allen (C. o.),. 3 


U. S..N., ret., died at Wash., D. C 


7, 1928, , on Feb. 


Lieut. (j. g.) Fizhugh Lee Rhea, U. S. N.. | 


died Feb. 8, 1928, at sea 35 miles southwest 
off Point Loma, Calif. 


Gerstacker, Friedrich. 





| Newcombe, Luxmore. 


| Palmer, 


active | 





Rear Adm. Franklin Hanford, | 
ret., died Feb. 8, 1928, at Scotts- | 
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elling, sport, ete. 50th ed. English-Ger- 
man and German-English in one volume. 
592, 5382 p. Leipzig, B. Tauchnitz, 1927. 
28-2138 

Jones, Howard Mumford. America and 
French culture, 1750-1848. 615 p. 
Hill, The University of North Carolina 
press, 1927. 28-2551 
Kleinschmidt, Hans. 
in infants and children, by ... authorized 
translation of the 5th German ed., with 
additions, by Harry M, Greenwald : 
359 p. Phil., Blakiston, 1928. 28-2131 
Lincoln, Azariah Thomas. General chem- 
istry, by . .. and George B. Banks... 
681 p., illus. N. Y., Prentice-Hall, 1928. 
28-2539 

Macartney, Clarence Edward Noble. 
them He chose twelve.” 181 p. Phil. 
Dorrance and co., 1927, 28-2520 
Macfadden, Barnarr Adolphus. Sexo y salud; 


platicas con un joven acerca de la vida | 


sexual. 
tions, 


82 p. 


N. Y., Macfadden publica- 
1928. 


28-2524 
I \ The university & col- 
lege libraries of Great Britain and Ire- 


land, a vuide to the material available | 


for the research student, 
Newcombe ... 220 p. 
Bumpus Itd., 1927. 28-2530 
i Sir Francis Beaufort. Palmer’s 
Company precedents for use in relation 
to companies subject to the Companies 
acts, 1908 to 1917 With copious 


by Luxmore 
London, J. & E. 


card number 


Cincin- 


old | 


co. | 
28-2554 | 


28-2553 | 
written reviews, | 
and vocabulary by Carl F. Schreiber ... | 


28-2512 


Boston, Mass., | 


28-2522 | 


Western | 
Cleveland, | 


Dictionary of the English | 


Chapel | 


Treatment of disease | 


“Of | 


is at end of last line. 


notes, and an appendix containing acts 
and rules. 13th ed. 3 v. London, 
Stevens and sons, limited, 1927, 28-2545 
Richardson, Ray Alma. Removing facial 
wrinkles. 111 p., illus. Kansas City, Mo., 
The Eyesight and health association, 1927, 
28-2134 

Schlaf, Johannes Tantchen Mohnhaupt, 
von . edited with introduction, notes, 
exercises, and vocabulary, by Clifford E, 
Gates. (Borzoi German texts.) 149 p. 
N. Y., Knopf, 1927. 28-2511 
Shand, Samuel James. Eruptive rocks, their 
genesis, composition, classification, and 
their relation to ore-deposits, with a 
chapter on meteorites, by 8S. J. Shand... 
360 p., illus. N. Y., Van Nostrand, 1927. 
28-2542 
Government in the 
textbook for high 
Smith ... Sheldon 
. and Clarence H. McClure... 
Chicago, Laidlaw brothers, 
28-2526 

. Mon oncle Flo, par 
with notes, direct- 
and vocabulary, by 
Edmond T. Meras and Leslie Ross 
Meras .. . illustrated by Albert P. D’An- 
drea. (Heath’s modern language series.) 
303 p., illus. Boston, Heath, 1927. ‘ 
28-2510 
Miriam. Parents on proba- 
New York, New republic, 
ine., 1927. 28-2523 
Walter, Herbert Eugene. Biology of the 
vertebrates; a comparative study of man 
and his animal allies, by Herbert Eugene 
Walter . 788 p., illus. N. Y., Mae- 
millan, 1928. 28-2540 


Smith, Henry Lester. 
United States; a 
schools, by Henry L. 
E. Davis. . 
63 p., illus 
1928, 

Theuriet, Andre 
Andre Theuriet; 
method exercises, 


Van Waters, 
tion 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


| Light Metals and Alloys. Aluminum, Mag- 


nesium. Circular of the Bureau of Stand- 
ards No. 346. Price, $1.10. 28-26074 
Handbook of United States Standards for 
Beans. Effective Sept. 1, 1926. Issued by 
the Bureau of Agricultural Economies, 
Department of Agriculture. Price, 10 
cents. Agr. 28-19 
Plants as Indicators of Ground Water. By 
Oscar Edward Meinzer. Water Supply 
Paper 577. United States Geological Sur- 
vey. Price, 25 cents. GS28-48 
Instructions for Tide Observations. By G. 
T. Rude, Hydrographic and Geodetic Engi- 
neer. Special Publication No. 139. Price, 
20 cents. Issued by the Coast and Geo- 
detic Survey. Price, 20 cents. 28-26073 
The Official Gazette of the United States 
Patent Office, containing the Patents, 





Trade Marks, Designs and Labels issued 
Feb. 7, 1928. Vol. 367, No. 1. Price, 25 
cents. (4-18256) 


KL 


With Sandino 
in Nicaragua 


ARLETON BEALS, 


C 


special correspondent of 


THE NATION, has got through to Sandino and 


has traveled halfway across Nicaragua with Sandino’s 


troops. 


Mr. Beals, the only correspondent who has succeeded 
in getting to Sandino, starts his story 


This Week in 


THE NATION 


Six weeks ago The Nation cabled Mr. Beals, 


then in Mexico City, 


He started at 


once, 


to go after this story. 
traveling overland 


through Guatemala and San Salvador to 


He 
from 


Honduras. 


horseback 


got 


into Nicaragua on 


Tegucigalpa, capital of 


Tfonduras, about three weeks ago. 


There will be a biq demand for issues of 
THE NATION containing Mr. Beals’ 


articles. 


To make sure of your copy we 


suggest that you use the coupon, taking ad- 


vantage of our spectral $3 offer. 


This will give you not only all the Beals 
articles, but inside news of national politics 
from now until afler election, as reported 
by the largest liberal weekly in the English- 


speaking woriu. 


Important information not to be 
found in the daily papers is the re- 
ward of those who read The Nation 


regularly. 


elle eee ety 


THE NATION, 20 VESEY ST., NEW YORK/ 
Please send THE NATION from now until 


special rate of $3. 


$5 a Year 


TE 
AT I a —~ 


f 


after election at your 


Canadian $5.50, Foreign $6 


} 





Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 
This cumulates the 52 
Weekly Indexes. 


The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


each volume. 


The United States Daily 


WASHINGTON, FRIDAY, FEBRUARY 17, 1928 7 


PER 
COPY 


YEARLY 
INDEX 


ie Summary of All News Contained in T oday’s Issue a 


3556) PRICE 5 CENTS 


| Modern Pioneers 


Attracted Only by 


PAGE TEN 


Settlers Needed 


' For Reclaimed 














, 


Farms in West 


Government Loans Urged to 
Complete Settlement of 
Federal Lands and Insure 

Their Solvency. 


[Continued from Page 1.] | 

1 of the conference which considered 
problems as to what reclamation should 
include. The report, in full text, follows: 

This group, composed of about 20 
Members of the conference, met to con- 
sider problems of settlement and farm 
development of projects having irriga- 
tion works completed, but lacking _set- 
tlement. These projects include River- 
ton, Belle Fourche, Lower Yellowstone, 
Milk River, Willwood, and Uncompahgre. 

On Belle Fourche, Lower Yellowstone, 
Willwood and Riverton, active settle- 
ment work has been carried on during 
the past year. As an illustration, on 
the Belle Fourche project options were 
taken on 95 unoccupied farms at prices 
fixed by independent appraisal. The 
terms of purchase were 20 years, and 
the interest was fixed at 6 per cent. The 
land was good, the water supply ample 
and cheap. Seventeen farms have been 
sold. All farms having good buildings 
were either sold or leased to good ten- 
ants. The unoccupied farms remain un- 
taken, yet the soil is good and ample 
water is available for irrigation. 


Settlers did not have the means to | 
buy these unimproved farms and provide | 


the necessary improvements. Further- 


more, the owners were unable to finance | 


this development. No local agency can 
supply this credit. Yet on Willwood, 
Belle Fourche, Lower Yellowstone, Milk 
River and Riverton, the Government has 
expended $18,771,000 to construct works 
to irrigate 283,070 acres of land, of 





which only 78,460 acres were irrigated 


in 1926. 

About 1,400 settlers are needed to cul- 
tivate the unirrigated and unoccupied 
farms on these projects. Results simi- 
lar to those stated for Belle Fourche 
were secured for Lower Yellowstone. 


It was the opinion of this group that | 


the Government should provide this need 


to complete the settlement of thes proj- | 


ects by providing advances and thus in- 
sure their solvency. 


Pending Bills Endorsed. 


It was moved by Mr. Buchholz and sec- 


onded by Mr. Kuska that it is the sense | 


of this meeting that Senator Kendrick’s 


bill (S. 2829) and the companion bills | 


in the House, introduced by Representa- 
tives William Williamson and Charles 
Winter, providing for aided and directed 


settlement on Federal irrigation projects | 
should be enacted into law at this session | 
was unanimously | 


of Congress. This 
carried. 

Options on farms for sale in favor of 
the Government on the Belle Fourche 


and Lower Yellowstone projects expire 


en December 31, 1928, and on the Orland | 


project on June 30, 1929. It was agreed 


on motion made and carried that the | 
should be con- | 
tinued on .these projects and the op- | 
tions be renewed for a period of two | 


land settlement work 


years after their date of expiration. 

On the projects above mentioned more 
industries and cooperative marketing 
should be encouraged. It was agreed 
that this could best be stimulated by 
placing on such projects project service 
men, who would assist in settlement and 
farm development and in the formation 
of cooperative marketing associations, 
and further that the cooperation of the 
U. S. Department of Agriculture, State 
agricultural colleges, State agricultural 
departments, and all other agencies be 
secured in bringing about these desirable 
results. 


More Livestock Needed. 
It was the sense of the meéting that 


stock on projects that steps should be 

taken locally to secure the benefits of 

the Federal Intermediate Credit Act. » 
The following action was taken re- 





| Federal Cooperation 


jn order to secure more and better live- | 


Aeronautics 


Hydrographic Office of the Navy De- 
partment is preparing series of avia- 
tion charts covering the coasts of the 
North American continent, West Indies, 
Hawaii, and the Philippines. 

Page 1, Col. 2 

Representative Ackerman intro- 
duces bill proposing issue of stamps 
commemorating good-will flight of 
Colonel Lindbergh. 


Page 2, Col. 5 | 


A gricul ture 


Department of Agriculture 
that holdings of wheat are probably 
more than 22,000,000 bushels in excess 
of stocks a year ago; crop during 1927 
was approximately 40,000,000 bushels 
larger than in previous year. 

Page 1, Col. 2 

Revision of freight rates based on 
mileage scales, on meats and packing 
house products in the Southwest, is 
prescribed by I. C. C. in lieu of plan 
of revision proposed by railroads. 

Page 1, Col. 6 

Generat average of farm prices on 
January 15 remained unchanged from 
December, at 137, and was 11 points 


higher than on January 15, 1927, De- | 


partment of Agriculture reports. 


Page 5, Col. 1 | 


Imports of animal fertilizer products 
from Belgium increase. 


Page 9, Col. 2 | 
Farm relief through equalization fee | 


advocated before House Committee. 


Page 10, Col. 4 | 


Banking-Finance 
Circuit Court of Appeals, 2nd Cir., 


rules that corporation must give new | 


replace shares stolen from 
(Prince v. Childs Co. et al.) 
Page 8, Col. 1 


stock to 
owner. 


Continuation of excerpts from Sen- ; 
ate debate on resolution for investiga- | 


tion of financing of public utilities. 


‘ Page 6, Col. 2 } 
Daily statement of the receipts and | 


expenditures of the U. S. Treasury for 
February 14. 
Page 7 


Senate votes to direct the Federal | 


Trade Commission to conduct public 
utilities investigation. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 


February 8. 7 
Page 7, Col. 4 


Silver stocks in Shanghai 
partment of Commerce is advised. 

Page 7, Col. 7 

Foreign exchange rates at New York. 


Page 7 | 


See Railroads. 


Books-Publications 


New books received by the Library 
of Congress. 
Page 9, Col. 6 


Publications issued by the Govern- | 


ment. 


Page 9, Col. 7 | 


Chemicals 


Chemical industry in conference asks 


Department of Commerce to undertake | 


study of purchasing power of markets 
abroad based on cost of living. 
Page 1, Col. 5 


Claims 


House debates bill to relieve Congress 
of passing on claims against Govern- 
nent. 


Coal 


Senate adopts resolution that Com- | 


mittee on Interstate Commerce investi- 
gate conditions existing 


fields. 
Page 1, Col. 5 


reports | 


Page 6, Col. 1 


totaled | 
109.800,000 taels on February 9, De- | 


Page 10, Col. 6 | 


in soft-coal | 


Indexed by Groups and Classifications 


Commerce-Trade 


| Judiciary Committee reports favor- 
ably on bill to authorize organization 
3 combinations to import essential 
| raw materiai, accompanied by minority 
{ report opposing measure as creating 
! monopolies. 
Page 1, Col. 4 
Silver stocks in Shanghai totaled 
109,800,000 taels on February 9, De- 
| partment of Commerce is advised. 


Preparations for hair are in demand 
| in Spain, Department of Commerce re- 
ports. 


Weekly Index of Business: 
prepared by the Department of Com- 
| merce. 

Page 5, Col. 2 

Imports of animal fertilizer products 
from Belgium increase. 

Page 9, Col. 2 


of tariff. 
Page 1, Col. 4 


Congress 


portionment of members of the House 
until February 20. 
Bills and resolutions introduced in 
Congress. 
Page 9, Col. 1 
Committee meetings of the Senate 
and House for February 17. 
Page 3 
Congress hour by hour. 
Page 3 
Changes in the status of bills. 
Page 9, Col. 1 
Extracts from the proceedings of 
| Congress will be found under related 
headings elsewhere is this summary. 


is 
Corporations 


Circuit Court of Appeals, 2nd Cir., 
| holds. section 16 of Clayton Act does 





Court of Equity. (Decorative Stone Co. 
v. Building Trades Council of West- 
chester County, et al.) 


Circuit Court of Appeals, 2nd Cir., 
rules that corporation must give new 
stock to replace shares 
owner. (Prince v. Childs Co. et al.) 


Page 8, Col. 1 
Cotton 


Preliminary report of Department of 
Commerce on cotton consumption, 
stocks, and activity of cotton spindles 
during January and for six months end- 

| ing January 31. 


' Court Decisiens 


See 
| Latest 
Page 8. 


Customs 


Special Index 
Federal Court Decisions 


| House Committee on Ways and Means 

| hears arguments in favor of salary in- 

creases for employes of Custors Service. 

Page 1, Col. 6 

Proceedings of the Court of Customs 
Appeals. 

Page 5, Col. 7 


| Education 


| for the building of radio sets with 


Page 7, Col. 7 | 


| Foreign Affairs 


Page 5, Col. 6 | 
Charts | 


French parliament considers revision | 


House Committee on the Census | 
postpones hearings on bill for reap- | 


Gov't Personnel 
Page 1, Col. 4 | 





Commission, opposes reconsideration of 
sugar rate case as affecting Southern, 
Trunk Line and New England railways. 


Page 5, Col. 5 | 


Revision of freight rates based on 
mileage scales, on meats and packing” 
house products in the Southwest, is 
prescribed by I. C. C. in lieu of plan 
of revision proposed by railroads. 

Page 1, Col. 6 


Summary of cold storage holdings of | 


foods as of February 1, 
Page 5, Col. 1 


Full text of speech in Senate by Sen- 
ator Smoot (Rep.), of Utah, in support 
of measure proposing settlement of 
World War claims, 

Page 7, Col. 1 

Cuba furnishes school with materials 
for the building of radio sets with 
which to hear lectures broadcast by 
the Ministry of Public Instructions. 

Page 2, Col. 7 

Preparations for hair are in demand 

in Spain, Department of Commerce re- 


Page 5, Col. 6 
French parliament considers revision 
of tariff. Page 1, Col. 4 


| ports. 


House Committee on Ways and Means | 


| hears arguments in favor of salary in- 





Page 8, Col. 5 


stolen from | 


Page 5, Col. 6 , 


and Digest of | 
on | 


' improvements 


| Union 


creases for employes of Custors Service. 

Page 1, Col. 6 

Daily engagements of the President 
at the Executive officers. 


Page 3 | 
Representative Madden, chairman of | 


House Committee on Appropriations, 
confers with President on tax reduction, 
flood control and appropriations. 

Page 3, Col. 3 


Gov't Topical Survey 


Standardization of Dairy and Poul- 
try Products: Article by Roy C. Potts 
of the Bureau of Agricultural Eco- 


. | nomics, 
not authorize recovery of damages as | 


incidental to injunctive relief given by | 


| Highways 


Page 9, Col. 3 


Representative Browne (Rep.), 


| 109,800,000 








of | 


Waupaca, Wis., urges establishment of | 
special funds for highways from in- ! 


come from certain French bonds. 


Inland Waterways 


War Department accepts modifica- 


| tion of plan of Chicago for metering 


water from Lake Michigan as substi- 
stantial compliance with requirements 
of permit. 

House Committee on Rivers and 
Harbors approves reconsideration 


| partment of War. 
Page 1, Col. 5 | 


Senate adopts resolution that Com- 
mittee on Interstate Commerce investi- 
gate conditions existing in soft-coal 


fields. 
Page 1, Col. 5 
Senator Shipstead and Morris L. 
Ernst, of New York City, advocate leg- 
islation to restrict power of Federal 
Courts to issue injunctions in hearing 
sefore Senate Judiciary Committee. 
Page 3, Col. 1 


Manufacturers 


Assistant Commissioner of Patents 
affirms disallowance of six claims cover- 
ing detonation indicator which differ 
from prior art only in functioned char- 


| acteristics. (Application of Marley and 


Gruse, no. 1656879.) 
Page 8, Col. 7 
Board of Appeals, Patent Office, 
sustains rejection of six claims for 
process of lining open hearth furnaces. 
(Application of Albert J. Meyer, No. 


1655558.) 
Page 8, Col. 4 
_Board of Patent Appeals refused to 
give consideration to claims filed after 
final rejection by Examiner. (Applica- 
tion of Hater. Patent 1656482.) 
Page 8, Col. 3 


Mines and Minerals 


Silver in Shanghai totaled 
taels on February 9, De- 
partment of Commerce is advised. 


Page 7, Col. 7 


M unicipal Gov't 


War Department accepts modifica- 


stocks 


| tion of plan of Chicago for metering 
| water from Lake Michigan as substi- 


stantial compliance with requirements 
of permit. 
Col. 1 


9 
= 


National Defense 


Representatives of peace associations 
and Catholic organization officers op- 
pose increase of naval force at House 
Committee hearing. 

Page 1, Col. 3 


Orders issued to the personnel of the 
Department of the Navy. 

Page 9, Col. 4 

Orders issued to personnel of the De- 


Page 9, Col. 3 


Page 


Nominations 


| 
Page 2, Col. 1 | 
of | 


Chief of Engineers for improvement of | 


Delaware River channel. 
Page 
House Committee on Flood Control 


9 


“> 


Page 1, Col. 1 


Senate confers nominations of Charles 
J. Riley for District Attorney in Canal 
Zone, and Warren B. Burrows for Judge 
of District Court of Conneticut. 


Page 3, Col. 6 
Oil 


Senate Committee on Public Lands 


hears additional testimony in effort to | 


| have liberty bonds involved in investi- 
Col. 4 | 


gation of Teapot Dome naval reserve 


| case. 
vote to report favorably on Reid Bill. | 


Department of War allots funds for | 


on upper Mississippi 


River. 

Judiciary 
President of International Seamen’s 

opposes extension of equity 


; jurisdiction of courts in labor disputes 

| in statement to Senate Committee on | 
; | Judiciary. 

Cuba furnishes school with materials | 


which to hear lectures broadcast by | 


the Ministry of Public Instructions. 
Page 2, Col. 7 
Bureau of Education announces ap- 


| specialist in school buildings in City 
| Schools Division. 


Foodstuffs 


| American Sugar Refining Company, 
{| in 


pointment of Miss Abee Barrows as | 


| Labor 


Page 2, Col. 1 | 


petition to Interstate Commerce ; 


| islation to restrict power of Federal 


| »efore Senate Judiciary Committee. 


Page 2, Col. 5 | 
Senator Shipstead and Morris L. 
Ernst, of New York City, advocate leg- 


Courts to issue injunctions in hearing 


Page 3, Col. 1 


President of International Seamen’s 
Union opposes 
jurisdiction of courts in labor disputes 


| 
| 
| 
| 
| 
| 


extension of equity | 


! in statement to Senate Committee on 


Judiciary. Page 2, Col. 5 | 


Page 10, Col. 7 | 
; Latest 
| Page 8. 


Public Utilities 


Page 10, Col. 5 


Patents 


See and Digest of 


Decisions on 


Special Index 
Federal Court 


Chairman of Federal Trade Commis- 
sion says Commission probably will or- 
der immediate investigation of public 
utilities, under Walsh resolution. 

Page 1, Col. 7 

Continuation of excerpts from Sen- 
ate debate on resolution for investiga- 
tion of financing of public utilities. 

Page 6, Col. 2 

Senate votes to direct the Federal 
Trade Commission to conduct public 
utilities investigation. 

Page 6, Col. 1 

Rate complaints filed with the In- 


| terstate Commerce Commission. 


Page 6, Col. 1 
See Railroads and Shipping. 





Radio 


Cuba furnishes school with materials 
for the building of radio sets with 
which to hear lectures broadcast by 
the Ministry of Public Instructions. 


Page 2, Col. 7 
Railroads 


Revision of freight rates based on 
mileage scales, on meats and packing 
house products in the Southwest, is 
prescribed by I. C. C. in lieu of plan 
of revision proposed by railroads. 
Page 1, Col. 6 
I. C. C. issues annual order to rail- 
roads directing them to report amount 
of net operating income, property 
value and remittance of one-half of ex- 
cess earnings over 6 per cent for 1927. 
Page 7, Col. 6 
American Sugar Refining Company, 
in petition to Interstate Commerce 
Commission, opposes reconsideration of 
sugar rate case as affecting Southern, 
Trunk Line and New England raliways. 
Page 5, Col. 5 
Rate complaints filed with the In- 
terstate Commerce Commission. 
Page 6, Col. 1 


Reclamation 


Conference on Reclamation reports 
that 1,400 settlers are needed to culti- 
vate farms on the Federal reclamation 


projects. 

Page 1, Col. 6 
Legislation to provide Government 
loans to settlers on reclaimed lands is 
advocated before House Committee on 
Irrigation and Reclamation. 


Page 10, Col. 7 
. 7 

Shipping 

Shipping Board sells three remaining 
cargo lines on Pacific coast to private 


interests. Page 1, Col. 6 


ugar 

American Sugar Refining Company, 
in petition to Interstate Commerce 
Commission, opposes reconsideration of 
sugar rate case as affecting Southern, 


Trunk Line and New England railways. 
Page 5, Col. 5 


Supreme Court 


The Supreme Court is in recess until 
February 20. 


Taxation 


Your Income Tax: Continuation of 
article by Charles R. Nash, assistant 
to the Commissioner of Internal Reve- 
nue, explaining the Revenue Act of 1926 
and the latest regulations relating to 
the income tax. 
Page 4, Col. 5 
Continuation of decision of Circuit 
Court of Appeals, 9th Circuit, holding 
interest of widow in community prop- 
erty is subject to estate tax upon death 
of her husband. (Talcott, executrix v. 
United States.) 
Page 4, Col. 6 


Board of Tax Appeals rules royal- 
ties from oil lease assigned to children 
by father are not income of assignor 
but accrue directly to assignees. (W. I. 
Paulson et al., etc. v. Com’r.) 

Page 4, Col. 1 

_ Tax deduction allowed on razed build- 

ing partly replaced before sale of prop- 

erty. (Eysenbach v. Comr. Board of 
Tax Appeals.) 

Page 4, Col. 2 

Secretary of Treasury Mellon sees no 
reason to consider that possibility of 
tax cut has been removed by Con- 
gressional appropriations. 

7 Page 1, Col. 1 

Acquiescences and nonacquiescences 
of Commissioners of Internal Revenue 
in decisions of Board of Tax Appeals. 

Page 4, Col. 5 

Summary of decisions of the Board 
of Tax Appeals. 

; Page 4, Col. 4 

See Special Index and Digest of Tax 
Decisions on Page 4. 








Offered to Chemists | 


{ it too much to expect that American 
| chemical producers who are exporting 


but an average of eight per cent of their 
production should at least strive to dou- 


| ble their present participation in the 


garding the disposition of temporarily 


and permanently unproductive 
lands on Reclamation projects: 


public 


It was duly moved and seconded that 
the bill (H. R. 9958), introduced in the 
House by Representative Leavitt (Rep.), 
of Great Falls, Montana, to authorize 
the disposal of public lands classified as 
temporarily or permanently unproductive 


on Federal irrigation p 
dorsed and its passage is urged. 


projects, be en- 
This 


class 6 lands in public ownership to resi- 
dent entrymen and resident landowners 
on Federal irrigation projects at prices 


bill provides for the sale of class, 5 and | 


fixed by the independent appraisal and 


in areas not to exceed 160 acres. 


This 


would put these lands in the hands of 
actual settlers for grazing or other pur- 
poses and in this way may become re- 
claimed and credit eventually accrue to 
the project and the United States Gov- 


ernment. 
Tax Measure Approved. 


On a number of Federal projects there 
is a large acreage of lands for which 
general homestead proof has been made | 
for residencé, cultivation and improve- 


ments. 


This land is salable and used as 


“ecurity ior loans on a par with neigh- 


‘ng vatented lands. 


However, such 


gre not subject to assessment for 


’ taxes for school, 


county and 


vurposes, for the lack of what is 
feclamation proof, this proof sim- 
1g a report of the irrigation which 


done. 


h l&nds being freed from general 
thttow a heavy burden upon the 


ning, patented lands. For 


years 


3 has been a request from projects 
é irrigaéted homesteads be taxed the 


me as non 


3 meral ‘homestead proof has 


irrigable lands just as soon 
been 


for residence, cultivation and im- 


‘provements. \ 
Such is the 


f 
475, introduce 
ter. 


urpose of House Bill No. 
by Representative Win- 
These lanes heretofore have fully 


‘shared in the bienefits of community. de- 


velopment but. have escaped 


taxes. 


general 
A motion was duly made and 


seconded that the! bill be endorsed and 


its passage urged. | 


Secretary Hoover 
Conference at Opening Session 


[Continued from Page 3.] 


Assistant Chief of the Chemical Divi- | 


sion, Thomas W. Delahanty. Many re- 


eter of industrial progress,” Mr. Dela- 


hanty said in outlining first the progress, i 


scope and importance of the American 


dustry and trade. 

_ He showed that half the world’s chem- 
ical production is centered in the United 
States, and that one-fifth of the demand 


abroad is met by the American industry. | 


“To appreciate fully the position that 
this country has attained in chemical 
export,” said Mr. Delahanty, “it is in- 


in the 10-year period ended 1907 the ex- 


21 inclusive, chemical exports rose to 
plishment. In the past three years we 
have averaged an increase of over $18,- 
000,000 per year. 


a consequent greater degree of advertis- 
ing and recognition of such products not 
only promotes sales expansion of chem- 
icals but at the same time facilitates the 
entrance into export of the quality prod- 
ucts of the newcomer. However, even 
considering the rate of growth in ex- 
port of the past three years it will be 
over 10 years before this industry would 
realize its quota of the world’s chemical 
export trade. As a result those so en- 
gaged are stimulated to be more zealous 
and more firms are encouraged to cultt® 
vate foreign markets. 

“If the chemical industry is to become 


a world factor in export commensurate | 


with its size and importance as a pro- 


ducer, it is believed that some standard | 
for vealization should be established. For | 


example, when your principal competi- 
tors abroad, by catering to exterior mar- 


kets, are finding an outlet for an aver- | 


age of one-third of their production, is 


poet HE Iycge nal oy se noes Q must be enforced within 
2 stry as “a barom- 


( , | industry. 
“This growth in foreign markets, with | 


| world demand.” 
Addresses | a 


Legal limitations on combinations, 
monopolies and cartels operating under 
the aegis of foreign governments were 


| explained by the Assistant to the At- 


General, William J. Donovan, 
declared that the antitrust laws 
this country 
regardless of whether these laws violate 
policies of sovereign nations. 

(The full text of Mr. Donovan’s ad- 


torney 
who 


‘ € _th ‘an | dress will appear in an early issue). 
industry and comparing it in world in- | 


Addresses 
Commissioner 


by the 
at Berlin, 


American Trade 
William T. 


| Daugherty, and the Commercial Attache 
| at Paris, Daniel J. Reagan, ended the 


formal part of the conference. 
Germany’s cartels, the potash syndi- 
cate, the dye trust, the 


and oil from coal processing were de- 
scribed in detail by Mr. Daugherty. 


German and American agreements. 


“German dye trust officials,” he said, | 


“have been considerably exercised of 


, ene U | late by press reports that their chemical 
more than six times the earlier accom- | 


industry calculated to consolidate for 


| the particular purpose of opposing the 


best interests cf the American chemical 
While it is not the purpose 
of this discussion to reach any definite 
conclusions on this controversial issae— 
and granted fhat the effects of Euro- 
pean consolidations have an unavoidable 
reaction on world competition—I can 
quote certain ieading figures of the Ger- 
man dye trust who deny, first, that they 


are out to fight the American chemical | 
| industry, and, secondly, that the dye 


trust has bought heavily into shares of 
the American chemical industry. 

“They emphasize on the other hand 
that it is their wish to frame agreements 
with elements in the American chemi- 


| cal industry as far as this is possible 


and cite as proof of this at least three 
German-American agreements arrived 
at in the past year. 

that further special 
American chemical and related com- 
panies are in sight. All of this is sub- 
stantially contained in an official state- 


agreements with 


international | 
| movement toward combines and alloca- | 
t | tions of markets, the nitrogen situation 
teresting to note that while our total | 
foreign trade has doubled every 25 years | His | 
: d ; conclusion dealt with the possibility of 
port of chemicals, initially $32,000,000, | 
practically doubled, and up to 1927, dis- | 
counting the abnormal years from 1914- | 


They indicate also | 





ment given by Dr. Carl Bosch, of the | 


dye trust, to an American financial 


j) 


paper, which carried his interview a few | Inquiry Continues 


days ago. 

“Before leaving Berlin last month, I 
was told substantially the same thing by 
Dr. Bueb, the dye trust’s leading figure 
in that city, and he stated further that 
if accurate information were wanted 
concerning the dye trust’s plans in con- 
nection with international tie-ups, either 
he or Dr. Bosch would welcome ques- 
tions from any responsible American 
firm, asso§iation, or individual. 

“The dye trust’s brief of argument is 
of course that rationalization, begun 
after the inflation period in Germany, 
is now being sought internationally in 


the interest of lowering costs by com- | 
by allocating | 


bating overproduction 
markets, and it follows that such ar- 
rangements involve price fixing. This 
effort is only in its beginning now, and 
the future may bring forth the many 
significant 

Assistant Commercia! Attache Rea- 
gan’s address was dévoted to tendencies 


| toward centralization and cartel partici- 


pation in France and combinations with 
foreign interests. The French chemical 
industry, he asserted, has become self- 
contained in several branches and is 
“now characterized by a decided trend 
towards consolidation of interests, for- 
eign penetration, and cooperation with 
foreign producers in its export trade.” 

Leaders of the industry in France, he 
said, regard American participation as 
vitally essential to their success. 


Equalization Fee Plan 


Of Farm Relief Urged 


Farm relief hearings before the House 
Committee on Agriculture, February 16, 
resolved into a discussion between the 
witness of the day, the chairman of the 
Board of Trustees of the American Cot- 
ton Growers’ Exchange, Dr. B. W. Kil- 
gore, and Representative Fort (Rep.), 
of East Orange, N. J. 

Emphasizing the necessity for price 
stability, Dr. Kilgore drew parallels be- 
tween operation of the equalization fee 
he was advocating and the Coffee Con- 
trol Institute, the Cuban Sugar Defense 
law, and the British rubber monopoly. 

Mr. Fort stated his opposition to “any 


plan that would have to be worked on a | 


permanent anticipation of losses.” 


internationat associations.” | 


| On Bonds in Oil Deal | 


| Method of Settling 











Claims Is Debated 


| 
| 
| 
| 
| 





Senate Group Traces Course of | Bill to Relieve Congress of Task 


$75,000 in Securities 


The Senate Committee on Public Lands 
and Surveys on February 16 continued 
its efforts to trace the course of the $3,- 
080,000 of Ljberty bonds owned by the 
continued Trading Company, a Canadian 
corporation which has figured in the in- 
vestigation of the Teapot Dome naval 
oils reserve case. 

Testimony taken on February 16 re- 
fered to the disposal of $75,000 in Liberty 
bonds, some of which, according to re- 
ports made to the Committee by its in- 
vestigators, were bonds once in the pos- 
session of the Continental Company. 

Joseph F. McMahon, of Potter and 
Company, of New York, was the first 
witness. Senator Walsh (Dem.), of 
Montana, asked if he had in 1923 han- 
dled any Liberty bonds for T. Coleman 
duPont, now United States Senator from 
Delaware. He said he had no recollec- 
tion personally but that Mr. duPont’s 
name entered into a transaction with 
the Empire Trust Company on Novem- 
ber 30, 1923, involving the sale by that 
company of $75,000 in Liberty bonds. 
The bonds were sold by his company for 
the Empire Trust Compay and a check 
for $74,000 was drawn in favor of Sen- 
ator duPont. The bonds were sold to 
Cc. F. Childs, and Company, of New 
York. Mr. McMahon gave the Commit- 
tee a list of the bonds. 

James Bernieri, of C. F. Childs and 


| Company, the next witness, recalled the 


transaction and presented a list of the 
bonds as carried in his company’s 
records, 

With Senator Walsh he checked his 
list, as to bond members, against that 
presented by Mr. McMahon. The two 
lists checked, except in two instances. 

Mr. McMahon was then recalled to 
the witness stand and asked if he could 


account for the two discrepancies in the | 


lists of bonds. He said the only ex- 


planation he could offer was that there | m : t 4 
| Sineclair’s contributions to the Republi- 
| can campaign fund in 1920 and to wipe 


were clerical errors in one list or the 
other. «+ at Gay. 

Atter Mr. McMahon and Mr. Bernieri 
were excused Senator Walsh read into 








Considered in House 


The Federal Tort Claims bill (H. R. 


9285), which would amend the existing 
Judicial Code, was debated in the House 
February 16. The measure is designed 
to relieve Congress of the responsibility 
of passing upon individual claims against 
the United States for property damage, 
personal injury, or death. 

The House adopted an amendment to 
provide that claims accruing on or after 
April 6, 1925, and prior to the passage 
of the bill, ‘‘shall be brought within six 
months after the passage of this Act or 
within three years after the accrual of 
the claim.” 


Limit on Claims Raised. 
The bill increases from $1,000 to 


| $5,000 the limit for claims caused by 


the negligence of any officer or em- 
ploye of the Government acting within 
the scope of his employment. The bill 
also enlarges jurisdiction of the Court 
of Claims to cover certain cases in tort 
instead of the settlement of tort claims 
through special acts of Congress. 

In this connection the House agreed 
to reenact in the bill paragraph 20 of 
section 24 of the Judicial Code to clarify 
this section of the bill. 

Under the provisions of the bill, heads 
of executive departments would be em- 
powered to adjudicate all claims up to 
$5,000, although several attempts were 
made to reduce this limit to $3,000. 

The bill is sponsored by Charles L. 
Underhill (Rep.), of Winter Hill, Mass. 
He told his colleagues that it was im- 
possible to give careful consideration to 
all claims presented to the Committee 
on Claims. 


the record a portion of the testimonv 
given before the Committee by Harry F. 
Sinclair on October 29, 1923, and of Will 
H. Hays on March 22, 1924. This testi- 
mony related to the question of Mr. 


out the deficit left over from the 1920 
campaign, 





| Reclamation 


j acter. 


Improved Lands 


Federal Projects Must Be 
Leveled, Irrigated and De- 
veloped, House Com- 
mittee Is Told. 


The average family of today will not 
consider the pioneering of a new unde- 
veloped country but demands that the 
lands be leveled, irrigated and generally 
improved, C. L. Seagraves, of Chicago, 
colonization agent for the Atchison, 
Topeka & Santa Fe Railway, told meme 
bers of the House Committee on Irriga- 
tion and Reclamation February 16. 

\Mr. Seagraves, together with other 
railroad representatives, farmers and di- 
rectors of various Government irriga- 


tion districts, appeared before the Com- 
mittee at the instance of the Commis- 
sioner of the Bureau of Reclamation, 
Dr. Elwood Mead, to explain the need 
for aid in the development of Federal 
projects. They spoke in 
favor of a bill (H. R. 9956) introduced 
by Representative Winter (Rep.), of 
Casper, Wyo., authorizing the appropri- 
ation of $500,000 from the reclamation 
fund to aid and direct settlements on 
such projects. 


Loans Would Be Authorized. 


The bill gives the Secretary of the 
Interior authority to advance not ex- 


| ceeding the sum of $3,000 for necessary 


permanent improvements on individual 
farms. These improvements, the bill 
stipulates, may include preparation of 
land for irrigation, development of stock 
and domestic water supply, erection of 
dwelling and other farm buildings, and 
other improvements of a permanent char- 
All funds advanced to landown- 
ers or settlers, except the initial pay- 
ment, shall be refunded to the United 
States with interest at the rate of 4 per 
cent. 

Roads should be constructed, land 
leveled and water brought to every par- 
cel of land offered for settlement, said 
Mr. Seagraves. Also, comfortable homes 
should be constructed, lands fenced, etc., 
where the settler has the required capi- 
tal necessary to make payments on the 
land, he said. 

Many good farmers, he pointed out, 
with a capital of $2,500, would like to 
locate on irrigation projects but their 
capital is soon exhausted in modest im- 
provements. It is a matter of good busi- 
ness for the government to loan the set- 
tlers money to make improvements, he 
thinks. The railroads are vitally inter- 
ested and will materially aid in securing 
the settlers, he concluded. 

J. W. Haw, director of the develop- 
ment department of the Northern Pa- 
cific Railway, characterized colonization 
as a “merchandizing project.” He said 
that people want improved lands; that 
they want to rent them and have the 
option to buy them. 

Houses Termed Necessary. 

Mr. Mead declared that it was a waste 
of effort to try to develop reclamation 
projects further unless the Government 
put houses on the lands’ W. D. Buch- 
holz, secretary of the Belle Fourche Irri- 
gation District, recommended that a 
fund be set aside in the Bureau of 
Reclamation for first mortgage loans at 
a moderate rate of interest repaid over 
a long period of time, as specified in the 
bill. He said that in his district there 
were 400 unoccupied units which would 
cost $500 a piece to settle. 

William G. Ide, manager of the Ore- 
gon State Chamber of Commerce, said 
that his organization had assisted in 
placing 3,000 families on irrigated lands 
and that 80,000 inquiries had been re- 
ceived regarding placement. He said 
that a $2,500 capital requisite was 
placed upon those coming in to settle 
on such lands. He claimed that the 
reclamation projects had developed 
much new wealth in the State and that 
it would be a good business investment 
for the Government to loan the neces- 
sary money to settlers. 


Funds Are Allotted 


For River Project 


Channel to Be Maintained on 
Upper Mississippi 


An additional allotment of $350,000 
for the improvement of the Mississippi 
River between the mouth of the Mis- 
souri River and Minneapolis has been 
granted by the Department of War, ac- 
cording to an announcement by that De- 
partment February 16. The announce- 
ment follows in full: 

Allotments Made for Upper Missis- 
sippi River. With a view to meeting the 
requirements of the navigation revival 
of the upper Mississippi River, to con- 
tinuing field operations toward comple- 
tion of the project, and to conducting 
the necessary maintenance work, at an 
economical rate of progress, the Secre- 
tary of War on the recommendation of 
the Chief of Engineers has recently made 
available additional allotments to the 
Mississippi River between the mouth of 
the Missouri and Minneapolis. These 
amounts are $300,000 to the district engi- 
neer at Rock Island, IIL, and $50,000 to 
the district engineer at St. Paul; Minn. 

It is expected that these allotments 
will provide for the continuation of neces- 
sary ‘operations antil the availability of 
funds from the f.jrthcoming War Depart- 
ment appropriation bill. The operation 
of the Federal Barge Line renders the 
maintenance of {project depth in the 
upper Mississippi River desirable. 

Under the existing project for the 
upper Mississippi River, the River and 
Harbor Act approved January 21, 1927, 
provided for a lock and dam at Hastings, 
Minn., as the most economical means 
for extending six-foot navigation to the 
Twin City lock and dam. During the 
past fiscal year a survey of the site and 
borings were commenced to determine 
the nature of foundations. It is ex- 
pected that wdérk on the construction 
of this lock and dam will be started 
as soon as funds from the pending 
War Department appropriation bill be- 
comes availabie. 





